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50 Management Chart prepared by 1847 


Mr. Douglas. 


atk Management Chart prepared by 1352 
the Ministry of the Environment. 


Ee, 26-page document Re: Question 1 1910 
and Question 3 to an Interrogatory 
of Nishnawbe-Aski Nations and 
attachment referred to in answer to 
Question 3 entitled: Excerpt of 
Main Events in Native Communities. 
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-——Uponmconmmencangwa oar Uoapeme 

THE CHAIRMAN: Good afternoon, ladies and 
gentlemen. Please be seated. 

I guess this is the first day that we have 
required the air conditioning on and I do not know what 


kind of problems are going to develop in terms of the 


sound. 

Can everybody hear from down there? 

(No response) 

All right. I guess we are going to ask 
everyone today to speak up. Live urnNsPeeutsito be a 


major problem, we may have to get them to cut it down 
and, if things heat up in here, we may doff the coats 
at some stage of the game throughout the summer; we 
will see. 

Ladies and gentlemen, before we get 
started there are a couple of matters that I want to 
indicate to you that the Board will be dealing with 
and, that is: Subsequent to the re-examination by Mr. 
Freidin, which hopefully we will complete today, we are 
going to return to the issue that we disposed of, more 
or less, the last time we sat and, that is, the 
distinction between forest management and timber 
management. 


And I believe, Mr. Castrilli, you 
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reserved the right to comment further once you had 
received instructions. 

MR. CASTRILIA teavess thatesrconrect, Mr. 
Chairman. 

THE CHAIRMAN: And also I believe Mr. 
Edwards - who I do not see here today - also reserved 
that right. So if he shows up later, we will try and 
deal with that as well. 

The second matter that I think the Board 
would like to deal with is this: We are going to put a 
proposal to counsei towards the end of the day on a way 
in which to expedite the hearing of the direct evidence 
in connection with the proponent's case and/or other 
parties. 

We have given it some considerable 
thought in terms of how we might expedite the hearing 
of evidence, at least the direct evidence, and then the 
cross-examinations would probably have to proceed in 
the normal fashion; but, we will put that to you 
towards the end of the day for your consideration with 
perhaps setting Wednesday morning as a time for the 
parties to respond to the Board's proposal. 

And our proposal will probably apply not 
to this witness panel, not to the following witness 


panel, or even the one after that, but perhaps the 
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fourth witness panel and that is because if it requires 
a change in the way the proponent might present its 
Witness statements - we will go into this later on - we 
would like to be able to give the proponent an 
opportunity to accommodate those changes. 

I think with respect to those two matters 


that completes the preliminaries the Board would like 


to deal with at this time. 


Are there any other preliminary matters 
before we get into the evidence at hand? 

MriiCastra bili. 

MRE GASTRO. SeActualiy, 21 is Pa ematter 
that can wait until the end of the day as well. It is 
With respect to the issue of undertakings given during 
the first panel's evidence that have not yet been 
answered. 

THE CHAIRMAN: I see. And I take it you 
and the proponent have had conversations over these 
undertakings? 

MR. CASTRILLI: Yes. I provided Mr. 
Freidin with a list of the undertakings, as I 
understand them, and we are going to speak during the 
break this afternoon. 

THE CHAIRMAN: OKay. I think the 


appropriate procedure, as I am sure counsel is aware, 
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is that if there is a problem in having undertakings 
dealt with expeditiously, the party to whom the 
undertaking is made should be speaking with the party 
who made the undertaking, try to sort it out in advance 
and, if you cannot sort it out, then apply to the 
Board, as I take it you are doing, and we will try and 
Sort. wWceout torn our 

Okay. Ms. Seaborn, are you ready to go? 

MS. SEABORN: Yes, thank you, Mr. 
Chairman. 
=—-=Discussion off theserecord. 

THE CHAIRMAN: Oh, I am sorry, that's 
Corres. 

If we could just hold you down for a 
minute. I think Mr. Douglas was going to explain the 
chart that he formulated the last time and we never got 
around to it; is that correct? 

MR. DOUGLAS: Yes, and somehow through 
the break it got demolished so we did another one. 

RICHARD M. MONZON, 

LARRY A. DOUGLAS, Resumed 

MR. DOUGLAS: This chart here refers to a 
number of questions that Mr. Martel raised. I believe 
there was a question of the fact that we use the term 


guidelines for a number of documents that the Ministry 
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produces, and some of those documents are essentially 
manuals for preparing plans and, unfortunately, one of 
the results is also called a guideline. So it is 
understandable that there was some degree of confusion. 

Wha tec’ wouldidikes tositryatosadoi very 
quickly is to indicate which manuals apply to the 
various types of plans that we have described to the 
Board. 

MR. FREIDIN: Mr. Douglas, I am just 
wondering whether you could stand on the other side of 
the exhibit so that we can all see. 

MR. DOUGLAS: Mr. Monzon described 
Strategic Land Use Plans, he described District Land 
Use Guidelines, and we have identified resource 
Management plans, such as the timber management plans, 
as those plans that are prepared at the resource 
management planning level, and I refer you to Exhibit 
No. 14. 

Now, there's three manuals in effect 
which direct people preparing these various plans and 
guidelines about how to go about it. And, ina very 
general sense, those manuals talk about planning 
principles, planning steps or procedures and, to some 
extent, the roles and responsibilities of the parties 


in the process. 
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Mr. Monzon described the Guidelines for 
Land Use Planning, 1980; I believe there was seven 
principles under those. Those guidelines are intended 
to provide direction for development of the Strategic 
Land Use Plans as well as the District Land Use 
Guidelines and, as Mr. Monzon indicated, these 
documents get updated over time and the 1980 ones were 
refinements of the 1974 ones, both of which were shown 
in the witness documents. 

So the Guidelines for Land Use Planning 
give direction for strategic land use planning and 
district land use planning. 

I also described a document called The 
Framework for Resource Management Planning, 1986, and I 
spent a fair amount of time talking about the 
principles, planning steps and planning procedures in 
there. That document gives general direction for 
preparing resource management plans, such as timber 
management plans. 

And, based on the Framework for Resource 
Management Planning, a number of other manuals are 
prepared and these manuals tend to be quite detailed 
and specific, and the Timber Management Planning Manual 
is one of those. 


And from those -- either in the case 
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where there's a specific manual in place then, in that 
case, that directs how a resource management plan is 
prepared, whether we were talking about the Timber 
Management Planning Manual outlining how timber 
management is to be prepared; or the Fisheries 
Management Planning Manual which indicates how 
fisheries management is to be undertaken. 

Also, as I indicated, when there's no 
particular specific manual in place, the general 
direction from the Framework is applied to the 
development of resource management plans. And maybe I 
should put a dashed line in there to indicate that. 

Once a resource management plan is 
prepared and approved it sets out direction for 
carrying out operations, activities and projects. So 
that is the operations level. 

So, essentially, we have two sides here: 
One is what I call the requirement side, and that 
indicates how to prepare these various plans at 
different levels; and on the output you have different 
outputs: land use plans and guidelines, resource 
management plans leading to actual on-the-ground 
operations. 

Nowruct, yvouliwrsh .jMr. Chairman, I will put 


an exhibit number on this. 
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THES CHATRMAN Wel ethinkigiteds@exhibite 50: 


Thank you. We will call that a 
Management Chart prepared by Mr. Douglas. 

MR. DOUGLAS: Yes. 

---EXHIBIT NO. 50: Management Chart prepared by Mr. 
Douglas. 

THE CHAIRMAN: Thank you. 

Ms. Seaborn? 

MS. SEABORN: Thank you, Mr. Chairman. 
CROSS-EXAMINATION BY MS. SEABORN: 

OnSermMie® Monzonmscineycus 
examination-in-chief you gave evidence as to how 
targets that are contained in the Strategic Land Use 
Plans are arrived at. 

Do you recall that evidence? 

MR. -MONZON 007A) Caves le do. 

Q. And, in particular, that evidence 
appears at Volume III of the transcript beginning at 
page 433. If I could just paraphrase for you what I 


recall the evidence being. 


Now, you told us that the target-setting 


1847 


process is based upon original information and raw data 


that's compiled at the district level? 
A. aebia Ges? correct. 


Q. And then you take the information 
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cr ex (Seaborn) 


from the various districts and that's brought together 
at the regional level? 

A. That's correct. 

QO. And then you said that there may be 
some modifications at the region or the provincial 
level as a result of factors that may not have been 
considered at the district level; is that correct? 

A. That's corlecth. 

Q. And I believe the example you gave of 
a factor that would not be considered at the district 
level would be the impact of world demand relative to 
hardwood pulp? 

A ee Sic 

Q. And then you told us that those 
targets are then reassigned back down to the management 
unit level? 

A. Back down to the district level, 
sorry. 

Q. Okay. So you would take something, 
it would go down to the district level from the 
regional level? 

A AgeLes. 

Q. And then back down to the management 
unit level? 


A. Yes, given that there was a direct 
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linkage that could be made, yes. 

Q. And I guess I would characterize this 
process as one where the targets would go up the chain 
to the provincial level and then you would see them 
come back down and reassigned again at the management 
unit level? 

A. Yes, that would be a fair 
characterization. 

Q. Would you agree with me that there's 
not only -- that there's not an even quality of 
information; that is, that for some resources you have 
better information than you do for other resources? 

A. Yes, generally that's true. 

QO. And would it be fair to say that the 
inventory information that you are passing from the 
field, plus perhaps an estimation of what could be 
produced for various resources if certain management 
actions were taken -- perhaps I will put it a different 
way. That information is inventory information that's 
being passed-- 

A. Yes. 

Q. --at the management level? 

A. Yes, there is inventory information 
broken down into different categories, such as present 


use, such as potential, such as demand. 
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Q. And you would have different quality 
of inventory information for different resources; 
quality and quantity? 

A. Different quality, quantity might be 
be described differently, that's true. 

Q. And would you agree with me that 
management actions themselves can influence both the 
quality of resource information and the quantity of 
resource information? 

A. Well, certainly as you get closer to 
making a management decision, there will be instances 
where you will need to -- or could need to include the 
quality of your inventory information, so you would 
enhance that before undertaking -- in some cases, you 
would enhance that information before undertaking a 
decision. 

Also, I think perhaps more to the point 
that you are getting at, once one has a certain degree 
of experience in working with a resource ina 
particular situation, there is some experience gained 
as to logical outcome. 

On” So once all the inventory data would 
be gathered the next step would be to have a look at 
all that inventory and then you would have to make some 


choices as to what management efforts will be made in 
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relation to those specific resources? 

A. Yes, that's correct. And part of 
that management effort would be looking at the cross 
impact on the various resources of particular 
Management efforts on one resource. 

Q. So that process would involve 
tradeoffs; wouldn't it? 

Apne eS. 

Q. And you would agree with me that the 
exercise of making those tradeoffs is really what 
planning is all about? 

A. That's correct. As we have attempted 
to describe, I think throughout the evidence, that what 
we are looking for through planning is optimizing the 
best use of the land and water base to achieve 
objectives. 

Q. And good planning involves a high 
degree of judgment; does it not? 

AvwaeYescredewouldrthainkiwso. 

Q. And, like all exercises in judgment, 
would you agree with me that people may come to 
different conclusions as to what plans should be 
adopted; that is, what management actions should be 
taken in respect of each resource? 


A. Yeseastnhatse.cor rect. 
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OF PSopttelacouldajsust summarize how I 
understand MNR's planning framework, we have broad 
policy choices are made at the senior level first? 

Ares. 

Q. And those are then translated into 
district policies? 

A. Translated down through our chain of 
command to be put into operation at the district level. 

Q. And then these are, in turn, 
translated into resource management plans of which, for 
example, a timber management plan is one sort? 

Awa YeCSAIcnNat sgcorrect. 

Q. Thank you. 

Mr. Douglas, following along from your 
chart, we as well have been trying to understand MNR's 
planning process and I have prepared an overhead chart 
that I would like to ask you some questions about. 

MS. SEABORN: I have copies for the Board 
so that we can mark it as the next exhibit. 

THE CHAIRMAN: Exhibit No. 51. 

Mr. Monzon, would it be possible to move 
out the screen just a little bit so that it is slanted 
over here. 

Thank you. 


Ms. Seaborn, we will entitle this the 
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Management Chart prepared by the Ministry of the 
Environment. 

MS. SEABORN: Thank you, Mr. Chairman. 
ExXDEDICeoLe 

THE CHAIRMAN: Yes. 

---EXHIBIT NO. 51: Management Chart prepared by the 
Ministry of the Environment. 

MS. SEABORN: Q. Mr. Douglas, do you 
recall that we initially prepared a chart that we 
submitted to the Ministry of Natural Resources as one 
of our Panel 1 interrogatories? 

MRS DOUGLAS? “Az Correct. 

Q. And, in response to that 
interrogatory, MNR suggested some specific changes to 
this planning framework that we have set out and we 
incorporated those changes; is that correct? 

A. Yes, trying to go through all the 
arrows. 

Q. Now, I haven't really got to this 
version yet. 

A. Okay. 

Q. But we incorporated those changes and 
then, prior to you giving evidence in-chief, we met 
with you and looked at the changes that we had made to 


our version of the chart and you told us that you would 
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like to see something done in a format such as this 
where we showed a product and a process description. 

A. That's correct. The three parts: 

The policy context, sort of the how to, and then the 
product or the output. 

Q. And just comparing this to the 
document you did by hand for Mr. Martel, would your 
requirement side be equivalent to the product side that 
I had indicated? 

A. No, that would be the output side. 

On ~Okay, 7. m sorry., The process 
description would be equivalent to the requirement side 
and then the product side would be equivalent to the 
output side, in general a sense? 

A. Ina general sense, yes. 

Q. We will get into the specifics. 

If we could just have a look at the 
product portion of the chart. We have talked a lot 
about these boxes on the left-hand side of the document 
and starting at the top left-hand box there's Strategic 
Land Use Plans. 

Aye Ue Sr 

Q. Of which we have indicated three: 

The Northwest SLUP, the Northeast SLUP and the Southern 


Ontario Land Use Plan? 
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A. The Southern Ontario Co-ordinated 
Program Strategy, yes. 

Q. And then below the SLUPS I have put 
in a box called District Land Use Planning Guidelines. 

A. Correct. There should be an arrow 
from the land use -- Guidelines for Land Use Planning 
up to the Strategic Land Use Plans as well. You had an 
arrow going down. You should have one going up as 
well. 

Q. Okay, we will get to that ina 
moment. 

And, as I understand your Framework, the 
product from the SLUPS and the DLUGS would then be a 
specific resource management plan, one of which I have 
highlighted as a timber management plan? 

A. Correct, realizing that the linkages 
are more precise in some cases than others. 

Q. And then along the bottom of the 
chart I have listed a number of other resource 
management plans and those resource management plans 
are on the same level as the timber management plan. 

Aces. 

On Is that correct? 

And, for example, the provincial park 


management plans, district fisheries management plans 
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and numerous others. 

A. Yes, it is generally correct. I 
would have to go through it, but that's generally 
COE Cie. 

Q. Well, we will get to the source for 
those later. And, again, these management plans would 
be products of the DLUGS? 

A. Well, I am not sure that they would 
all be direct products, but generally that's the 
different levels as they come down. 

Q. And then on the left-hand side of the 
chart I have a heading called Level of Approval. 

Asay CS 

Q. And underneath Level of Approval it 
is at the Deputy Minister level for Strategic Land Use 
Plans? 

A. That's the minimum, yes. The 
Minister in 1982 did approve those three, but the 
Deputy is the minimum level. 

Q. And then the regional director or the 
district manager is involved in the approval of the 
District Land Use Planning Guidelines? 

A. The regional director approves what 
the district manager recommends, so the approval level 


there is the regional director. 
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Q. And then there's the same approval 


tye it! 


level at the resource management plan where, again, the 


regional director, the district manager and then 
perhaps the director of Timber Sales Branch are 
involved in approvals of those resource management 
plans? 

A. Yes, that's generally correct. 

Q. If we can move along the chart from 
left to right, under Process Description there are 
circular corners around the Guidelines for Land Use 
Planning, 1980. 

/ rp Gls Hees 

Q. And then below that there is the 
document that was introduced as part of your evidence, 
A Framework for Resource Management Planning in MNR 
which was provided in 1986? 

Ape OULecu. 

Q. And then, again, there's a box for 
the Timber Management Planning Manual for Crown Lands, 
which is Exhibit 7 in these proceedings? 

Az .COrrecec. 

Q. And then there's another circular 
corner around General Resource Management -- sorry, 
Resource Planning Manuals. 


A; Correct. 
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Q. And these manuals would be the 
equivalent to the Timber Management Planning Manual for 
Crown Lands? 

A. Yes, they do vary in level of detail. 
Certainly the ones for fisheries is equivalent to the 
Timber Management Planning Manual. 

O. DiAnd Sin @atnutsnelieiwouldritebe fair 
to say that the planning documents that I have just 
listed under Process Description represent instructions 
given to the planner? 

As Yes, *thoserdocuments! == the 
Guidelines for Land Use Planning, A Framework for 
Resource Management Planning and the major manuals all 
have corporate policy approval. 

Oe inecnewoareriagnt-nhand?side of Exhibit 
51 there's a heading Policy Context. 

Anew CODGeCC. 

Q. And we have listed three major 
policies: Integrated Resource Management Philosophy, 
Sustained Yield Policy, and Forest Production Policy. 

eee cOonnecius 

Q. And these policies would apply to all 
levels of the planning framework; would they not? 

AR PAYEGS{ ee aewould’ like torclarify, 


though, that if you are talking about those three 
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policies affecting the Strategic Land Use Guidelines, 
for example, there are many other policies that would 
affect those Strategic Land Use Plans, so it would be 
broader than that. 

But if you want to interpret Integrated 
Resource Management and some of the principles in there 
which basically says that all government policies are 
taken into account then, with that kind of 
interpretation, I can accept it. 

Q. I just wanted to draw your attention 
to the Environmental Assessment, at page 95. Do you 
havesthat) in ftrontmot your 

At g2GSineb edo 

Q. The bottom line on page 95. 

MS. SEABORN: This, Mr. Chairman, would 
be page 95 of the main text of the EA rather than the 
summary pages. 

Q. And, Mr. Douglas, it says at the 
bottom of page 95: 

"Three policies have been formulated to 

provide direction for the achievement of 

MNR's provicial forest resources program 

objective. These policies are: No. 1, 

Sustained Yield Management; No. 2, Forest 


Production sPolicy; and, Noise 3,sIntegrated 
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Resource Management Policy." 

MR POUCDASHIA.) Ihat secorrects 

Q. Those are the three main policies 
that you have, again filed, in your environmental 
assessment as being the driving force or critical to 
MNR's planning process? 

A. In respect to timber management and 
the purpose of the undertaking as we've defined it. 

Om. Thankeyv.ouc 

Now, just continuing on with respect to 
the policies, and if you could just refer to the DLUG 
level of the chart. 

Would you agree with me that there are 
really three major inputs into the District Land Use 
Guidelines, and the first one, that I would 
characterize, is that they must be consistent with the 
Strategic Land Use Plans? 

A. That's generally correct, yes. 

Q. And the process that's used to arrive 
at the District Land Use Guidelines are the 1980 
Guidelines for Land Use Planning? 

Ae eCorrect. 

Q. And that the three major policies 
that we have just identified must be kept in mind when 


you are formulating a specific DLUG? 


Farr & Associates Reporting, Inc. 


24 


25 


Monzon, Douglas 1861 
cr ex (Seaborn) 


A. Dealing with the timber section, yes. 

Q. Thank you. 

And if we just go down to the next level 
looking at the timber management plan box. Again, 
would you agree with me that a timber management plan 
must be consistent with the DLUG that refers to that 
plan? 

A. Yes, it generally must be consistent. 
Although, realizing that in the case of timber 
management plans there could be two or three or four 
units within a single district, consequently, you might 
have some variance in one of the plans, but that would 
Sti lit—— St stil ly shoulrd™be accurate! at the district 
level. 

Q. And the process that you would use to 
arrive at the timber management plan would be following 
the procedures contained in the Timber Management 
Planning Manual for Crown Lands? 

A. The Timber Management Planning Manual 
would be the basis for preparing the timber management 
plan, yes. 

Q. And, again, the three major policies 
that someone preparing a timber management plan would 
have to keep in mind would be Integrated Resource 


Management Philosophy, Sustained Yield and Forest 
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Production Policy? 

Apee OShemEwOULd Likestotclarify  vagain,s 
though, that those are the three things that derive the 
development of the timber management component. 

In developing the plans, though, one must 
take into account other policies that exist, whether 
they are provincial or otherwise, for example, 
fisheries, moose, the various ones. 

So in terms of undertaking timber 
Management, it is necessary to have regard for all 
these other policies which may be impacted upon by 
proposed activities that are considered in the timber 
management plan. 

Q. But, generally speaking, because we 
are in the timber area, it would be those three 
policies that would be the driving policies, other than 
a fisheries policy? 

Aaeelineterms, of. Lormulatings itain the 
context of the purpose of this undertaking, yes. 

Q. And, Mr. Douglas, you would agree 
with me that planning choices had to be made at the 
Strategic Land Use Plan level? 

A lnate SMCOrrects 

Q. And that involved judgment when those 


plans were written? 
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AL YeS),eruc -dide 

Q. And different people may make 
different choices in exercising their judgment? 

A. Yes. And, even with the same data, 
different people will make different choices. 

Q. And would you agree with me that one 
of the planning directives at the District Land Use 
Guideline hese. is that choices that are already made 
at the Strategic Land Use Plan level should be 
reflected in the DLUG? 

A. They must be taken into account and 
followed, unless there is sound, specific reasons for 
not doings soe 

Q. But, generally speaking, that is how 
the process is set up to work? 

As (esi thaters¥correct:. 

Q. And, again, you would agree with me, 
wouldn't you, that at the District Land Use Guideline 
level, again, planning choices are made? 

Asse Tal SPCOrrecn: 

Q. And, again, different people may make 
different choices when formulating a District Land Use 
Guideline? 

Ameena teesmeconrect. 


Q. And if there are some problems at the 
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DLUG level, you may -- through the way the planning 
process is set up, you may find yourself in a position 
of having to refine SLUPS; is that correct? 

WaeerOuumcanrunwanto the situation at ithe 
more detailed resource management planning level where 
you need to go back and amend the District Land Use 
Guidelines. 

Q. And at the resource management 
planning level, the same principles apply in that 
choices that you have already made at the District Land 
Use Guideline level should be reflected in a resource 
management plan? 

A. Yes, subject to the qualification 
that analysis at a more detailed level may indicate the 
need for some amendments or some special provisions in 
a specific location. 

Q. But, generally speaking, that is the 
way the process is set up? 

A. Generally, yes. 

Off lhankeyou- 

And at the resource management plan 
level, a different group of people may make different 
judgments based on the same information. Would you 
agree with that proposition? 


Momecesmiathat: vsitpossible.sgeButrin terms 
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of the people who are responsible for making the 
recommendation up for approval of the District Land Use 
Guidelines and resource management plans it is the same 
person, it is the district manager. So both the land 
use guidelines and the resource management plans go 
through that one person. 

Q. Now, according to the process 
description in the Framework for Resource Management 
Planning and the Timber Management Planning Manual at 
the resource management plan level, again, you may need 
to make refinements or alterations at the DLUG level if 
there is a problem at the resource management planning 
manual level? 

A. 2ethat isicorrect: 

Q. And this would apply specifically to 
Situations where there is a problem in meeting targets 
that are set out in the DLUGS? 

A. Either a problem or, in some cases, 
you find an opportunity at the resource management 
planning level that wasn't identified at the more 
general level. So you both find problems and you find 
opportunities. 

Q. So if we look vertically at the 
Product columnseon Exhibits lee tieisvarwousiep anning 


process documents contemplate that at the stage of 
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timber management plans there may be refinements 
required to the DLUG level, and possibly the SLUP 
level, that would result in changes to timber 
management plans? 

A. Yes. Once you prepare, say, either a 
Single or a significant number of timber management 
plans you may decide that it's necessary to go back and 
change the District Land Use Guideline, or if you seem 
to be in a merging situation across the province, you 
may in fact go all the way up the system and decide 
that it's necessary to review the provincial policy. 

AsUirandita vedeinebxhibi taitwealle of 
those arrows are linked, so you would -- if you found a 
Situation at the resource management plan that was out 
of kilter with the District Land Use Guidelines, the 
first instinct would be to look at the Land Use 
Guideline. 

On the other hand, if you found it was a 
merging situation across several districts, then one 
would probably want to look at some of the assumptions 
on which the overall policy is based. 

Q. Would you agree with me then that 
when this Board looks at SLUPS and DLUGS, the Board 
should take into account that they are part of a 


refinement process and that preparation of timber 
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management plans could result in changes to the DLUGS 
and the SLUPS? 

A. Yes, we have indicated that in our 
evidence. 

Q. I just want to focus for a moment on 
the horizontal line across the bottom of Exhibit 51 
where we have set out a number of different resource 
management plans, and if you could just turn as well to 
page 196 of the Panel 1 evidence which is Exhibit 6. 

A.meves? Thavemrt: 

Q. And at the top of page 196 there is a 
heading called Category A. 

Amy Yes; 

Q. The reason why I am bringing this to 
your attention is that in initially reviewing the Panel 
1 evidence this is where I was able to ascertain what 
other kinds of management plans would be put together 
by MNR. 

The top paragraph says: 

"The types of plans produced by or for 

MNR that fall under the general 

description of resource management plan 

and to which this framework applies 

tne louder 


And then there is a category of them, and 
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I recall that when we discussed this previously in the 
interrogatory you advised us to add in shoreline 
management plans to this list. 

A. Yes, that was recently developed 
based on the concern over the Great Lakes shoreline 
erosion and the development of a policy in that 
context. 

OP tiaust Bwantmtoutocus for - moment on 
these resource management plans in terms of your 
Integrated Resource Management Philosophy. 

You would agree with me that in planning 
for a single resource you have to take into account and 
make tradeoffs with each of the other resources? 

A. That's correct, you have to take into 
account many points of view. 

Q. And in making tradeoffs between 
resources is a critically important part of the 
resource management planning process; is it not? 

Aue Yes- ol trisez 

Q. And planning is a judgment process? 

A. There is a fair element of judgment, 
yes. 

Q. And I take it from your earlier 
evidence that you would agree with me that different 


people on the same information might reach a different 
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conclusion as to what is the best tradeoff? 

A. That is possible, yes. 

Oc- = Well¥-dsnwee that? corrected Eeyou 
have people who are making judgments and looking at 
information, it's quite often that they are going to 
reach a different conclusion as to what the tradeoff is 
going to be? 

A. The reason I qualified my statement 
was that, in some cases, there will be differences, but 
they won't be significant differences. 

in werms*otehavang a policy, 2 policy 
sets the context for making those decisions and those 
tradeoffs and, with any general provincial policy, when 
you take it down to a site-specific basis, there is an 
element of judgment in terms of interpreting that to a 
site-specific situation. 

Q. But when people get together to look 
at these different resources, depending on their 
backgrounds and their focus and their biases, different 
people are bound to come to different conclusions about 
how a resource should be treated? 

A. That is possible, but this is the 
reason why, in terms of the review processes for the 
resource management plans, that we make sure that that 


goes through an interdisciplinary team that is reviewed 
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at both the district and the regional levels, to try to 
take out what you refer to as an individual -- or 
possible individual bias. 

Q. Well, not looking at any review 
process in terms of the check - I understand that your 
evidence is that there is a check later in terms of 
these plans by it going up again to a higher level - 
but when you have these people working at the resource 
management unit level, isn't it more probable than 
possible that people are going to come to different 
conclusions as to how they should make the tradeoffs 
between the resources? 

A. Most definitely possible. 

Q. So would you agree with me that when 
the Board, later in the hearing process, looks 
specifically at the timber management planning process, 
it would have to satisfy itself that the process is 
appropriately structured to permit a tradeoff which 
says: Cut this stand of timber, but must allow the 
possibility of a decision that would be not to cut a 
specific stand of timber? 

A. That process would have to permit 
that eventuality either way. 

Q. And would you agree with me that some 


of the reasons for not going ahead and cutting timber 
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may well be because of a reason that is beyond MNR's 
mandate? Would you agree with that? 

A. Yes, we take into account the 
policies of various ministries, such as yours. 

Q. There is just one other question I 
have, Mr. Douglas. 

The Timber Management Planning Manual for 
Crown Lands is filed as Exhibit 7, and in the front of 
my copy I have an update notice register, the last 


entryroftiiwhicht veerebruaryetSthy 2193s. 


A. “Yes. 
Q. I am wondering if you could advise 
me - or perhaps Mr. Freidin can advise us at a later 


date - whether the manual has been updated since 
February, 1988 and, if so, if during the course of this 
hearing we will be provided with on-going updates to 
the planning manual? 

Awo Ipicanteanswersthatiinstotality, but 
I can assure you that there have been some agreements 
that we have come to, for example, with the Ministry of 
Environment, that would not have been in this document 
because they have taken place since this material has 
been distributed. 

MR. FREIDIN: I can advise you that there 


have been no amendments since February of 1988-- 
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MS. SEABORN: There have been no 
amendments? 

MR. FREIDIN: --to the Timber Management 
Planning Manual since February. 

MS. SEABORN: And I take it if there are 
any more formal ones you will be filing those during 
the course of the hearing? 

MRiseP RELDINAS Yes 

MS. SEABORN: Thank you. 

THE CHAIRMAN: I understand, Mr. Douglas, 
though, there have been some agreements that affect the 
Manual, but they may not be in the form of specific 
amendments; is that correct? 

MR. DOUGLAS: Yes. This manual had to be 
prepared to begin the timber management planning 
process for plans which the process started the lst of 
April, and because you have difficulty changing the 
instructions when you are into the process, so I am 
assuming that this year's set of timber management 
plans will be prepared according to this manual. 

In subsequent years changes that we make 
internally or the Board may rule would, of course, be 
incorporated into this manual. 

THE CHAIRMAN: Thank you. 


MS. SEABORN: Those are all my questions, 
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Mr. Chairman. 

THE CHAIRMAN: Thank you, Ms. Seaborn. 

Mr. Freidin, do you have re-examination? 

MReaeEREEDIN- wives: 

RE-DIRECT EXAMINATION BY MR. FREIDIN: 

Q. I am going to direct some general 
questions to both of you that arise from the 
cross-examination that has taken piece over the last 
week or so. 

Mr< Dolgvast MresCastrilli in his 
cross-examination suggested to you that the Ministry 
had attempted to entrench the status quo in this 
environmental assessment, and in your answer you listed 
a number of reasons for your disagreement with that 
suggestion. 

Two of the things you referred to were: 
One, that there was a consolidation of a number of 
planning manuals into one, and you also made reference 
to there being a 20-year time horizon and 5-year 
operations. 

Could you, please, explain to me what you 
meant when you said that there was a consolidation of a 
number of planning manuals into one, and why you 
indicated that was not an attempt to entrench the 


status quo? 
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MR. DOUGLAS: A. Yes. My understanding 
is that previous to 1985 there were two manuals for 
timber management planning, one for forest management 
agreements and others for other management units. So 
there was two separate manuals that directed timber 
management planning across the province. 

When we prepared the environmental 
assessment and the Timber Management Planning Manual, 
those were put together so there is one set of 
directions for timber management planning no matter 
which management unit you are talking about; Crown, 
company, or FMA. 

Q. And do you know the purpose for which 
that was done? 

A. Well, I believe that the reason was 
that the manual for forest management agreements was a 
relatively new document, there was general belief 
Within the forestry program that it was an improvement 
over the other one, and it was agreed that for two 
reasons we should have one manual. 

One is to increase the quality to the one 
that seemed to be superior and, secondly, to deal with 
a common perception that there was two set of rules; 
one set of rules for forest management agreements and 


one set of rules for elsewhere. So there is two 
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reasons. 

Q. Thank you. 

Li sl could direct vousto, thesisecond 
matter that I wanted to direct some comment to and that 
is the reference to there being a 20-year time horizon 
and five years of operation. I didn't get your wording 
down any more particular than that. 

A. Previously for timber management 
planning there was a 20-year plan prepared and then 
there would be a series of 5-year plans. So fora 
given area you would have a 20-year plan and then you 
would have four operating plans or 5-year plans, so you 
would have five plans for that period. 

Now, there was concerns about the 
linkages between those two, that the operating plans 
didn't relate too well to the management plans and the 
fact that the management plan only got revised every 20 
years. 

Oz Let me just stop you. When you say a 
management plan, what does that mean, in this context? 

A. A management plan is a statement of 
general direction for the management unit for the next 
20 years. 

Q. And when you use -- 


Ausbtudid not includesspnecitice™ projects 
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to be undertaken, that was developed as part of the 
operating plan. 

Q. And by operating plan, what are you 
referring to? 

A. That is the 5-year plan. Now, 
because those linkages weren't as tight as people 
thought they should be, and I guess another reason, the 
fact that a 20-year time horizon seemed to be too long 
a time horizon without review. 

We came through the 1970s with the shocks 
in the oil “price and I think there was a general 
consensus in the Ministry that these 20-year plans, as 
you call them, were no longer appropriate; it would be 
much better to set a 20-year direction and then revise 
them or review them and revise them every five years, 
so you would have a rolling 20-year outlook, as opposed 
to rolling 20 years without revising it. 

Q. And the present timber management 
plan, does it follow either of those two approaches? 

A. What the timber management plan does 
is gives you a 20-year outlook and then a 5-year plan 
of operations, and at the end of the 5-year plan of 
operations, you review the 20-year direction and update 
that as appropriate and then outline the operations for 


the next five years. 
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OmebAgain Aato you,eMnanDougiass Mr- 
Castrilli took you through some correspondence between 
the Ministry of Natural Resources and Environment 
Canada when he was reviewing part of Exhibit 5. 

A Ge Correct: 

Q. And you may recall that he made 
specific references to concerns raised by the Canadian 
Wildlife Service. And if I could just refer you to 
page 205 of Exhibit 5 and ask you whether you recall 
being directed to that particular document? 

A. Yes, I remember that. 

Q. At page 259 your response is set out 
and, in your evidence, you indicated that that response 
was given after the amendments were made to the 
Environmental Assessment in June of 1987? 

AWS That wsmcornect.: 

Omi Yourindicateminavour sletter tommMre 
Llewellyn that you believe that all of the concerns 
raised in the earlier correspondence, which would 
include the Canadian Wildlife Service, had been 
satisfied. 

Do you recall that? 

A. That was our understanding, yes. 

Q. And my question to you is this, sir: 


If you are wrong about all the concerns in the 
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letter -- or all of the concerns of the Canadian 
Wildlife Service having been satisfied; what action, if 
any, would you take? 

A. If we -- if it was identified to us 
that there were further changes needed, we would 
undertake to review those proposals and incorporate 
them. 

Q. Thank you. 

Mr. Monzon, during the evidence or the 
questioning of both of you, but particularly you, there 
was reference to the following terms: FM units and FMA 
units. 

What did you understand the questioner to 
mean when he referred to an FM unit? 

MR. MONZON: A. A forest management 
bhemiae 4 

Q. And what type of forest management 
units are there? 

A. There are three types: There are 
Crown management units, there are company management 
units, and there are forest management agreement 
management units. 

Q. I recorded your evidence at one stage 
to say - while you were referring to who would be 


carrying out the activities on these various units - 
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and I understood you to say that a hundred per cent of 
the activities on FM units would be by the company. 

Assuming I am correct, which type of FM 
unit were you referring to when you gave that evidence? 

A. It would be the company unit and the 
forest management agreement unit. 

Q. Thank you. 

Mr. Monzon, you were asked a number of 
questions about the District Land Use Guideline for 
Wawa and you were asked, I believe by Mr. Williams, 
about the possibility of formalizing that guideline in 
resource management plans. 

Do you recall that line of questioning? 

Ae vess 

Q. In one of your answers you indicated 
that you didn't think that it was something that you 
would agree with me and you indicated that you wouldn't 
want to do that because you would want flexibility for 
various managers. 

Who were you referring to when you used 
the phrase various managers? 

A. The various managers would be the 
district manager of the Wawa district, as well as -- or 
any district manager, as well as the forest management 


supervisor, the fish and wildlife management 
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supervisor, the lands supervisor, those second line 
managers below the district manager level. 

Q. And going back to an answer that you 
gave to Ms. Seaborn, you referred to plans being put 
into effect at the district level, and during your 
evidence you used that phrase a number of times. 

Specifically in response to Ms. Seaborn, 
you indicated that broad policies at senior level get 
translated down to be put into effect at the district 
level. 

What do you mean when you say a plan is 
prepared at the district level or something is put into 
effect at the district level? 

A. *-It*would be --—.I was referring to 
resource management plans which get prepared at the 
district level and those are the plans -- those are the 
vehicles for implementing the policy at the provincial 
level as it gets transmitted down to the district. 

Q. When you say resource management 
plans prepared at the district level -- I understand 
that there could be more than one resource management 
planSforwabparticular ™resource*inea district) you 
described that as a resource management plan prepared 
at the district level. 


AS S@i®m@tsorrys Sit may betthe 
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terminology. When I talk about at the district level, 


I am talking about a plan being prepared in the 
district; not a resource management plan that covers 
the whole district, but a plan being prepared in the 
district for a particular resource within that 
adrstrict: 

Q. So if there were four resource -- 
timber management plans in a district and you were 
preparing -- talking about having to prepare one, in 
your jargon, you refer to that as being a resource 
management plan prepared at the district level? 

Aseuthatesacorrects 


Q. And if there was a fisheries 


1881 


management plan, which was one plan covering the entire 


district I assume, based on what you have said, that 
you would characterize that in the same fashion? 

A. eathatesaconrect. 

Q. Mr. Monzon, is there a difference 
between multiple use and integrated resource 


management? 


MR. MONZON: A. Yes. Multiple use 1s a 


management strategy which the Ministry follows; 


multiple use is more particularly a management 


philosophy that the Ministry endeavours to utilize in 


carrying out its business. 
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Q. Could you describe your definition of 
a multiple use’-- I'm’*sorry, I think it is referred to 
actually at page 106 of the witness statement, and what 
I want to know is whether there is a difference between 
that and integrated resource management? 

A -ssetenes-<= 

Q. I think I may have given you the 
wrong page. 

All right. Could you then answer my 
question; firstly, is there a difference? 

A. Yes, there is a difference. Multiple 
use - and it is indicated on page 106 of the witness 
statement in the left-hand column under subtitle B, 
Multiple Use - the second sentence indicates that 
multiple use means that two or more uses occur in the 
same general area either simultaneously or in sequence. 

What we are talking about here is that -- 
a management strategy which indicates, which says 
generally on a particular piece of land, on a 
reasonably large piece of land - and I believe I have 
tried to indicate this earlier in answer to questions - 
that the Ministry attempts to utilize that piece of 
land in that a number of different types of on-going 
uses could be on-going at the same time. 


It doesn't necessarily mean that on that 
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particular hundred hectares of land that timber 
management and fishing and hunting are all going on at 
the same time, but all of those activities would be 
going on within that area. So we are talking 
management strategy. 

Integrated resources management, as 
indicated on page 39 of the witness statement, is as 
the title implies, a statement of philosophy: an 
attempt to co-ordinate resource management programs so 
that long-term benefits are optimized and the conflicts 
between benefits are minimized. 

And I suppose the key difference between 
the two is the attempt to optimize benefits and 
Minimize conflicts. One could argue from a theoretical 
standpoint that one could carry out multiple use simply 
by ignoring any attempt to optimize benefits of, let's 
say in my example, the hunting and the fishing 
activities. 

So in terms of carrying out business 
Within the Ministry of Natural Resources, the 
philosophy of integrated resources management is 
applied to the strategy of multiple use. 

Q. Thank you. There was a lot of 
discussion and questions of you about targets, district 


targets in particular, for forest management and you 
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will see at page 118 of the witness statement the 
target for forest management is described. 

Firstly, could you tell me what happens 
if the target is not met? 

ASpeaveIeanttiallye--rwellvetirst® of 
all, you are not going to know if the target is not met 
for a period of time. 

I think, as we have indicated in 
evidence, there is a difference in both the timing of 
a -- well, let me back up. 

We indicated earlier that the forest 
Management units are not -- the boundaries of forest 
management units are not necessarily the same as the 
district boundaries, so it is possible that, in some 
cases, a forest management unit boundary will overlap 
ingagdistrice. 

Also, timber management plans are 
prepared over a 5-year time frame and, therefore, it 
would not be possible to determine how well a "target" 
was being met until that 5-year time frame had taken 
place. 

At that point in time we would expect 
that the district in question would look at the degree 
to which the timber target had been achieved and the 


degree to which the achievement of that timber target 
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would be measured against the target in the District 
Land Use Guideline, and I believe we have used the term 
benchmark. It is expected that there will be a 
difference. 

It is the extent of the difference that 
will determine whether or not the judgment, as Ms. 
Seaborn referred to earlier, has been correct in 
arriving at that District Land Use Guideline target. 

If the achievement over the 5-year period 
1s significantly out of kilter with what was expected, 
that is a signal to the managers both at the district 
and at the regional level that something has happened; 
either the original assumptions are not correct from 
which the original target had been determined, there 
may have been some market problems, we may have gone 
through a series of strikes, or what have you in the 
wood industry, something has happened. 

One has to then look at what has happened 
over that 5-year time frame. If it appears that 
nothing untoward has happened, it means that one has to 
go back at the regional level and recheck the 
assumptions there, and then we start to go back and 
relook at the way in which that target was determined. 
assigned, and the bottom line is an adjustment would 


have to be made either at the district level or at the 
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regional level. 

Q. Mr. Monzon, there was reference to 
targets in the Strategic Land Use Plan being based on 
an analysis at the management unit level and working 
its way up, and I think Ms. Seaborn reviewed that with 
you very briefly. 

There is an undertaking to provide 
documentation to corroborate your evidence that this 
exercise of target development and target testing 
actually occurred. 

Could you advise, short of that 
documentation being produced, whether there is any 
reference to this process of working up from the bottom 
and working back down; is there any reference to that 
process contained in any of the documentation which 
forms part of witness statement No. 1 that you are 
aware of? 

A. Well, certainly on page 100 of the 
witness statement there is a section entitled Target 
Assignment. 

Q. Wait until I get mine, please. Yes? 

A. And under that, in the first 
paragraph, there is a brief description in terms of the 
way that those targets were derived: a consideration 


of local, regional, provincial needs, together with 


Farr & Associates Reporting, Inc. 


24 


25 


Monzon, Douglas eoy 
re dr (Freidin) 


potentials, the testing that went on, the integration, 
identi fa catzonsortmconElicts:. 

Oo WaCanseledirect. your.to ithesfirst fuli 
paragraph there. If you go down about seven or eight 
lines -onightainethesmiddiesit says teu 2nitraty iit is 
talking about these targets being derived -- before 
that it says: 

"Targets were derived through a 

consideration of local, regional and 

provincial needs and resource potentials 
for each of the programs that are the 
responsibility of the Ministry." 

It says: 

"Initially they were tested individually 

in the district through an analysis of 

resource potential." 

What's the significance of any -- to say 
initially they were tested individually? 

A. Well, before -- in the undertaking of 
any planning exercise for a particular resource, it is 
essential that one has an understanding of what is the 
present situation, what is the status quo; in terms of 
timber, how much wood is being produced, how much wood 
is being cut. 


It is also essential to have an 
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understanding of what the demand is; what is the demand 
for that wood fiber from within that particular area. 

The third thing it is essential to have 
is an understanding of potential, the raw potential or 
capability of the land base to produce fiber. 

In this instance, and in the instance we 
have referred to on page 100, if you relate that to 
timber, an analysis was undertaken at the district 
level to determine the amount of wood fiber that 
potentially the land base in that district was capable 
of Sprieducing= 

Of henge foces#onsandssays: 

"To ensure proper integration of resource 

management activities, they were then 

tested collectively." 

What were tested collectively? 

AvmeAIteofathemee ald. of” thesresource 
management targets within the district. In other 
words, the timber potential was tested against the 
potential for cottaging, was tested against the 
potential for moose, was tested against the potential 
for deer. 

And the reason one does that is to have 
some sense of -- given that there are a number of 


resource conflicts that will occur at the district 
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level, for example in parks, the decision is that one 
is not going to cut timber in parks, then the resource 
potential of that district should have a consideration 
of the park, the impact. 

Now, initially -- initially that 
consideration would not be undertaken because when one 
starts this exercise you start with the basic 
capability. 

Q. And the second sentence -- the second 
paragraph states that: 

"The primary guideline in the development 

of options was that all targets should be 

achieved.” 

AV etThatysmcorrect: 

Q. “Options that could not achieve all 

program targets were considered 

unacceptable." 

What is that referring to when it refers 
to options? Are those described in the document? 

A. Those are the planning options that 
were put out for public consideration at, I believe, 
the second stage of the process. 

First, you will recall, there was the 
background information document that was put out, there 


was public comment received on that at this district 
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level, that comment was taken in, a policy -- or, 
options were put out relative to the land use 
guidelines, there was consideration there from the 
public, and then the final document was produced. 

Q. Thank you, Mr. Monzon. 

Mr. Monzon, while you have got that 
document in front of you, could you turn to page i118, 
please, again under the heading of Forest Management. 

Mr. Castrilli referred you to the second 
paragraph under the heading Objectives and he asked you 
to confirm that the objective was to provide to the 
forest-based industries a supply of wood sufficient to 
meet estimated industrial requirements. 

He didn't refer to the introductory words 
in that paragraph which state: 

"Within the limits of sustained yield 

management to provide..." and so on. 

Will sustained yield management be 
explained by another panel, Mr. Monzon? 

An eS eSyedtlwill:. 

Q. Are you able to describe, ina 
general way, or explain what this phrase means? 

A. In avery general sense, sustained 
yield means -- is a management concept which means 


that - and I use the example of timber - the forest on 
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a given piece of land puts on so much growth each year. 
At the same time, so much of that growth is lost 
through insects, disease, fire, what have you. The 
remainder is a net growth and it is that remainder 
which can be harvested on what is called a sustained 
yield basis. 

Therefore, when you add up all of the 
depletion that is taken away from that area of forest, 
in the course of a year, it equals the amount of growth 
that is put on. So one can -- the theory then is that 
one can continue to take the same depletion as is the 
growth each year - year, after year, after year - and 
one does not reduce the capital, if you want, through 
which the forest is grown. 

Q. And I understand that that theory 
will be explained by Dr. Osborne? 

RAPS .eSi 

THE CHAIRMAN: But how can you forecast 
all of the contingencies like forest fires and things 
like that? 

In other words, if you plan to harvest X 
amount and then you started the harvesting and midway 
through there is a devastating forest fire, will you 
not go below what that unit can produce the following 


year? 
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MR. MONZON: That could in fact happen. 
In the sustained yield concept it is important to 
understand that this happens over quite a long period 
of time, and there are ways that one can account for a 
severe fire year and reduce the amount of harvest that 
takes place in a number of other -- over a number of 
other periods in order to make this up. So those sorts 
of things are taken into account. 

Over history one tends to get -- one can 
get a record of fire, damage, insects, and those losses 
can be identified. 

THE CHAIRMAN: So it is basically an 
averaging? 

MR. MONZON: Yes. 

MR. FREIDIN: And how those sorts of 
factors can affect the amount or area that you harvest 
Will be directly addressed by a subsequent panel, Mr. 
Chairman. 

THE CHAIRMAN: Thank you. 

MRee EREIDEIN= = Of-= Mry Douglas, you 
indicated in an answer to Mr. Williams that key to 
improving attitudes - and you were referring to 
integrated resource management - was said to be the 
application of the Framework document through training? 


MRv* DOUGLASS" A.9 Yes: 
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Q. Are there any specific actions which 
are being taken now in relation to training, specific 
to the Timber Management Planning Manual? 

A. Yes, there is a very comprehensive 
training session underway. I am not sure of the 
details, but I can tell you that it includes not only 
the forestry staff in the individual districts in which 
the timber management plans are to be prepared, but the 
district manager as well. 

And I believe there are some of the other 
supervisors from that district at those training 
sessions. So the training is going beyond just the 
unit forester who prepares a plan. 

MRee.FREIDINews Agaan, that training, Ma. 
Chairman, will be the subject matter of specific 
evidence by a later panel. 

Q. If I can refer you to page 102 of the 
Witness statement, Mr. Monzon, and in particular -- I 
am sorry, page 103, the last paragraph. 

Mr. Castrilli directed you to that 
particular paragraph which deals with access being 
provided to remote inland lakes, and he asked whether 
you could confirm that there was a concern that once a 
logging road is built through a remote area there is a 


pressure to cut around remote inland lakes, and your 
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answer was: There is a framework to resolve those 
disputes. 

Could you advise me, what was the 
framework that you were referring to? 

MR. MONZON: A. The framework is 
generally a process for ensuring that before a road is 
built that there is a consideration of the values that 
need to be considered in building that road. 

When one is building a road through, to 
use the phrase here, remote inland lakes, one needs to 
look at the possibilities for fly-in fishing that may 
exist on that lake, the possibilities for lodge 
development that may exist on that lake, and there is a 
planning process, that I believe will be discussed 
Within the timber management planning process later on 
by another panel, which will identify how those sorts 
of considerations are looked at and how the various 
interests are brought together for discussion. 

Q. Thank you. 

If you could refer to page 133 of the 
Witness statement. Again, on the left-hand side of the 
page, fourth paragraph up from the bottom, there is 
another reference to forest access road development 
conflicting with several outpost camp lakes. 


Again, you were asked how the effect of 
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access roads on several outpost camp lakes would be 
addressed, and you answered: It must be dealt with in 
other planning processes through more precise 
Management activity on the site. 

And it may be the same question, but: 
What other planning processes were you referring to 
when you made that answer? 

A. It would be the timber management 
planning process that will be described later. 

Q. Thank you. Could you turn to page 
116. “el thought) IT) would cetirid- of <ald)-of athe questisns 
that deal with this particular document at one time. 
And you will see that what is on page 116 actually 
starts at the bottom of page 115 and it is dealing with 
sports fishing. 

You may recall that this is the area 
where you were questioned about certain lakes in that 
area being affected potentially by acid rain and there 
was an undertaking, I believe, in relation to that 
matter, Mr. Martel asked for some information. 

Do you recall that? 

Aree CSiie Laedon 

Q. The target which is referred to at 
the top left-hand part of that page indicates that: 


hi tulsa tomsatvsiyeang] ingmdemands throucn 
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the =provision Vof up sto 312,000 kilograms 


of sports fish per year by the year 2000 


from inland waters." 


Mr imCastritblivttock yousto vthe “right—hand 


Side of the page, the second full paragraph, where it 


indicates that the theoretical annual yield from sport 


fishing in the waters is 312,000 kilograms and the 
figure was more than six times the present harvest. 

Could you indicate, in Table 3, what is 
the present harvest? 

A. The present harvest is 50,000 
kilograms per year. 

Q. How many angler days were resulting 
in that harvest? 

ASM Roughly @=— well praccording=to: the 
table, 100,000 angler days per year. 

Q. By the year 2000, what does the 
document indicate will be the predicted number of 
angler days? 

A.) elez000. 

Q. Which is an increase of what 


percentage? 


1896 


A. LtU@ystanesincreaseiof’ 112.000 a== wel; 


12 per cent. 


Q. And if you increase the harvest level 
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by 12 per cent, it was 50 at the time of the document, 
what do you end up with? 

A. If you increase the harvest level by 
I2eperecent. i tawould ibesaboute5s . 

Of bSomiti you ‘Llookedvat the eeconditcofumn 
of this particular Table No. 3, 560 would be incorrect 
in yourneview, Sle yshouldbem5o2 

As fives; (thats ‘connects 

Q. If the increase is, as you have 
indicated, 12 per cent, would there be sufficient fish 
to sustain that particular harvest? 

A. Yes, there certainly would. 

One livallsof that —-walliotethose stish 
would have to disappear because of acid rain, what 
decrease would you need in the present stock of those 
lakes? 

Aseria alle ofthe ntishewi thingthe 


district were to disappear -- sorry, I don't understand 


the question. 


Q. All right. By what percentage would 
the present yield have to decline by the year 2000 
before it would no longer sustain an annual harvest of 
56,000 kilograms per year? 

A. Well, it would have to decline in the 


order of -- well, some six to seven times. 
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OMEIAL bright ¢ 

Mr. Douglas, I want to refer you to some 
of the cross-examination of you by Mr. Colborne. 

In relation to a discussion of the 
District Land Use Guidelines you indicated that the 
things that interest the natives are in the District 
Land Use Guidelines, but more direction is in resource 
plans in terms of how to manage the resource and the 
types 8ofl Groups ® youwand s—— el sdidnitecatch theerest. 

You indicated that the Timber Management 
Planning Manual has a whole section on public 
consultation, and Mr. Colborne cut you off when you 
referred to page 156 of the Environmental Assessment 
Document. 

Can you advise what part of that document 
you were attempting to bring to the Board's attention 
at that time? 

MR. DOUGLAS: A. Just a second, please. 
Yes, in page 156 -- 

Q. Just hold it for one second, please. 
Okay. 

A. What I was attempting to indicate was 
some of the details in the public notice, in fact, some 
of the amendments that we made. 


Pievouwlook s£atupublicenotice, boverkthe 
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last paragraph, we are talking about direct written 
notice to local, regional offices of government 
agencies, municipalities, interest groups, and we added 
in Band councils in each Indian reserve in the forest 
management unit, native communities and organizations. 

So we have identified in the amendments 
in June, '87 that a specific invitation has to go 
there, to each one of these. 

The other thing that I was wishing to 
speak about as well was the need to also verbally 
communicate with the native people. From the 
indications that we had, there are cases where they 
would prefer to communicate that way as opposed to the 
written form. 

So there was changes made and, for 
example, if you go to page 158 and you look in the 
second paragraph it says: 

"Direct verbal communications may serve 

as additional form of notification where 

appropriate." 

Those words were specifically put in 
there to deal with native people, although certainly 
there are others who would prefer verbal communication 
as opposed to written. 


MR. MARTEL: Could I ask a question at 
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this point then. What was done prior to this; what 
type of notification was given prior? On page 156, you 
say amendments were made to: 

",...Band councils of each reserve in the 

forest management unit, native 

communities, and organizations." 

What was done prior to this to be in 
contact with the native community? 

MR. DOUGLAS: I am not sure what was done 
in each specific district, but there was certainly -- 
for example, under the old process there were notices 
put in papers. 

In some districts, they already do this 
in making these amendments or making it mandatory here 
across the entire province where timber management 
takes place. So there was a variety of written and 
unwritten. 

According to the exemption order that we 
are working under presently, there was a need to put 
some kind of public notice. We are just increasing 
this, making sure it happens everywhere. 

MR. HUNTER: Could I answer that? 

THE? CHAIRMAN?) You will get your turn, 
Mr etHuntcer % 


Mr. Freidin, we are going to be taking a 
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break shortly, would you find a convenient point, 
please? 

MR. FREIDIN: This is as convenient a 
place as any. 

THE CHAIRMAN: All right. The Board will 
break for 20 minutes. 

—-—~—Recess «at 2235,) pom. 
---Upon resuming at 3:05 p.m. 

THE CHAIRMAN: Thank you. Be seated, 
please. 

MR. FREIDIN: Q. Mr. Douglas, when we 
broke we were dealing with certain pages of the 
Environmental Assessment Document which have been 
amended to make more specific reference to certain 
subjects dealing with native people. 

MR. DOUGLAS: A. Yes. 

Q. In the two portions that you referred 
us to there were certain passages in italics? 

Atl .Yesi. 

Q. Am I correct that when something 
appears in the book in italics it indicates that it was 
the subject of a 1987 amendment? 

A. That's correct. And those two things 
I mentioned happened at each of the various stages of 


public consultation which will be described by Panel 
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15, I believe. 

Q. And there are a number of 
opportunities for public consultation, I understand. 
A. There is four steps. 

MR OER EDOIN<seMrie Chairman, sat (the.c> 21 
don't want to lead the witness, however, I think it 
might be helpful if the Board had reference to other 
passages which dealt with exactly the same subject 
matter as the witness just referred to. 

And, with the Board's permission, I would 
like to direct Mr. Douglas to those particular 
passages. 

THE CHAIRMAN: I do not see any problem, 
just to speed this up, to refer him to the various 
sections. 

MR. FREIDIN: Thank you. 

OP tGaney ous Curnetospage 41.532 Mr. 
Douglas, of the Environmental Assessment Document. 

MR. DOUGLAS: A. Yes. 

Q. And I understand there is an 
amendment at lines 13 to 18 which deal with notice to 
native people? 

Awes 

Owe Which dindicatesi: 


"For each of the formal opportunities 
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which is provided, specific notice will 

always be given to the Band council of 

each Indian reserve in the forest 

Management unit and any other native 

communities and organizations which are 

potentially affected." 

Awmeves:, thats correct? 

Q. Has the Ministry made any commitment 
to communicate with Indians regarding timber management 
in forums or situations in addition to the open houses 
or other public consultation opportunities provided to 
the public generally? 

MR... HUNTER =) I Sobsect> Mr -|Chairman. £& 
don't believe that is re-examination, I think that is 
leading new evidence. 

THE CHAIRMAN: I think probably, Mr. 
Freidin siMry. «Hunters ismcorrect se ledo nots thankswe 
really got into anything other than talking about the 
very peripheral way the various notices were sent out. 

MR. FREIDIN: Well, I would submit, Mr. 
Chairman, that Mr. Colborne spent a considerable length 
of time, and Mr. Hunter was not here to get the benefit 
of that particular cross-examination and sort of the 
innuendo which was put forward. 


I would suggest that a lot of Mr. 
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Colborne's cross-examination was specifically directed 
to creating the impression that there has been 
inadequate attempts to deal with the native people or 
LO CONLaGCtecuem, anaslsam GOoIng toOe—-seand, 1. would? like 
to ask this question in that regard, and I have other 
questions which I would like to ask this witness in 
that regard, particularly to respond to those 
suggestions and some questions that Mr. Martel had. 

THE CHAIRMAN: Well, Mr. Hunter, I stand 
corrected to the extent that Mr. Colborne, to my 
recollection, did go into the inadequacy -- at least 
the contention of an adequacy in terms of consultation 
with the native people in a general way. 

MR. HUNTER: Thank you, Mr. Chairman. 

THE CHAIRMAN: And, as a result, I think 
these questions are really directed towards showing 
that the Ministry does, in fact, have policies to deal 
with the native peoples in terms of consultation. 

MRe HUNTER: Well, My Only concern, Mr. 
Chairman, is it goes directly to a question that Mr. 
Martel did raise and, that is, what were the procedures 
Priory cOmlyove 

This evidence simple says what the 
Ministry is proposing to do. 


THE CHAIRMAN: Well, that may be, but I 
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Chink== 

MR. HUNTER: sorry. 

THE CHAIRMAN: --Mr. Colborne referred 
to, in his questioning, in his cross-examination about 
what policies the Ministry, as I understood it, had or 
will have-- 

MR HUN LER Soe: 

THE CHAIRMAN: --in connection with 
consultation with the native peoples. 

MR. FREIDIN: And I think it would be of 
interest to the Board, regardless of what subject we 
were talking about, to determine whether or not the 
proponent was willing to make a commitment in terms of 
that particular subject matter, and I just want to get 
that on the record. 

THE (CHAIRMAN: (JA 1 leer gh tate leth i nice t 
would be in order for you to proceed. 

MR. FREIDIN: Q. Do you want me to 
repeat the question, Mr. Douglas? 

MR. DOUGLAS: A. Yes, please. 


Q. Could you advise whether any 


1905 


commitment is made by the Ministry of Natural Resources 


to communicate with Indians regarding timber management 


in forums or situations in addition to open houses or 


other public consultation opportunities which are 
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provided to the public generally? 

A. Yes. There are a number of different 
attempts; some at the general level, some more at the 
specific level, in terms of explaining to the native 
people what the timber management planning process is. 

There has been a little brochure 
specifically identifying what that process is and that 
has being translated into the native language to 
provide a better understanding of what the process is, 
what kind of decisions get made. I don't have one in 
Erontuoteme webuc. Ltrs Jn production. 

As I indicated, I believe about a week 
and a half ago, there was also a manual which explained 
our management system with particular reference to 
involvement at land use planning and resource 
management planning in general. 

In terms of other forums other than 
resource management planning, I believe Mr. Monzon 
indicated that there was many efforts made in the 
development -- or Guidelines for Red Lake, Sioux 
Lookout, Geraldton and more recently Moosonee to 
contact the native people in terms of, particularly, 
the remote communities where travel is difficult and 
where language tends to be more of a barrier. 


In respect to the Red Lake, Sioux Lookout 
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and Geraldton districts, there was, I believe, seven or 


eight documents that were translated into the native 
language to explain some of the things that we were 
proposing to those people and there was also, I 
believe, a video which would explain it in their 
language. 

In terms of Moosonee, there has been 
on-going work with the native people in their 
individual communities to get information on the 
resource base and in fact we, I understand, have hired 
them to collect some of that information. . 

Ox Mr. Douglas, I am just wondering 
whether svoutmcouldiigosback#——wal lerwonter i masorry. 

A. So there have been certainly 
efforts - verbal, written - to contact those people. 


In terms of the West Patricia planning 


exercise, there was attempts made at various levels, at 


the treaty organization, at the band level, it was done 


in a written word, it was done in the verbal in the 
sense of phoning people, making invitations to go on 
reserve to talk to the native people to get some 
indication from them what those traditional areas of 
interest to them were. 

Oe Is there any commitment to continue 


to go on to remote native -- or go to remote native 
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communities? 

A. There are other references in the 
manual, and I don't have them in front of me. 

Ope COULUMEBaIrect VouscoOehxnibitws which 
is the Government Review by the Ministry of the 
Environment at page 245. wm. 

Lom ecouldmjust sealrect =yourco. +. 

A. Yes, the first paragraph. We are 
stating that MNR staff would be pleased to attend 
special meetings with remote native communities with 
respect to timber management when invited to do so. 

Certainly the Ministry is willing, when 
the invitations are issued, to go on reserve to explain 


proposals, and that would apply to the various 


activities that the Ministry is involved in; it 


wouldn't be restricted to timber management. We would 
be quite pleased to do that in terms of fisheries 
Management, which is a very big concern of some of 
those communities. 

Q. Now, during the evidence and 
questioning there was certainly - and particularly to 
Mr. Monzon - there was reference to attempts being 
made, as vou have referred to, to consult with various 
native groups. 


Mr. Monzon's evidence was that it was 
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very difficult to get native involvement, that the 
attempts were not very successful. 

Mr. Douglas, I understand that the 
involvement of native people in district land use 
planning, in particular, West Patricia land use 
planning which was just referred to by you, was the 
subject of an interrogatory on Panel No. 1 and the 
subject of a fairly extensive or lengthy answer. 

Am I correct? 

A jthatesecorrect. 

O. And I show you a document. (Handed) 

Could you advise whether that is Question 
1 and Question 3 to the interrogatory asked by 
Nishnawbe-Aski Nations and the answers thereto, plus 
one attachment being a document referred to in the 
answer to Question No. 3 entitled: Excerpt of Main 
Events in Native Communities, a document of 26 pages in 
length? 

Ase That's) corrects 

MR SOE RE IDIN Apelmwouldelikesto ei. ber that 
document as an Exhibit, Mr. Chairman. 

THEMCHAIRMAN .eiVery wel les Exhibit) No. 
52, I believe. 

MR. FREIDIN: And although this document 


has been on the public record for many weeks or months, 
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I have made extra copies in case some of the people 

here don't have their copy with them. 

---EXHIBIT NO. 52: 26-page document Re: Question 1 
and Question 3 to an Interrogatory 
of Nishnawbe-Aski Nations and 
attachment referred to in answer to 
Question 3 entitled: Excerpt of 
Main Events in Native Communities. 

THE CHAIRMAN: Excuse me, Mr. Freidin, I 
just want to interrupt for a moment and speak to Mr. 
Edwards. 

Mr. Edwards, subsequent to Mr. Freidin's 
re-examination we are going to be dealing with any 
further representations on the issue of the distinction 
between forest management and timber management. 

Mr. Castrilli and yourself reserved your 
right to comment after receiving instructions from your 
clients. So we would like to deal with that at the end 
of this and get rid of that issue completely today, if 
that is acceptable to you. 

MR. EDWARDS: I am ready to deal with 
that today, Mr. Chairman. 

THE CHAIRMAN: Thank you. 

MrvePrervdiny ssorry? 

MR. FREIDIN: There was just another 


document that was attached, Mr. Chairman, and it is the 


Appendix A of the various district land use guidelines. 
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I guess certain ones were referred to by Mr. Colborne: 
Kenora, Fort Frances and Dryden. 

I think these are part of the answer to 
OUeCSt1ON es ee WOT tae S Cand leo Cat Nea) Sir ct ae 

(Handed) 

THE CHAIRMAN: Thank you. 

MR. HUNTER: Mr. Chairman, I have a 
procedural question. My client did not raise any 
questions in terms of Treaty 9 or Windigo in 
relationship to participation in this panel; I don't 
know what Mr. Colborne raised. 

Mr. Freidin is now presenting evidence on 
re-examination which has a direct relationship to my 
client; it may have some relationship to Mr. Colborne's 
client, 

IL. do not think, sinathescircumstancesneit 
is appropriate for Mr. Freidin to be effectively 
introducing evidence which affects my client's case, 
which is of some substantial input, at this particular 
point, and I would ask you to have him withdraw all of 
that evidence which affects Treaty 9 and the Windigo 
Tribalecounciss 

Failing to do so, I feel very strongly 
that I should have the right to examine directly Mr. 


Douglas and Mr. Monzon on this interrogatory. 
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MR. COSMAN: Mr. Chairman, as a party 
outside of the particular dispute that is going on 
here, perhaps I might be able to assist. 

What has been handed to me are questions 
and answers in respect to interrogatories, not 
information or documentation separate and apart from 
thac. @eAna wien a cerespect, “eri Semyeritont= wasnt is 
CHE *r ont wotrepartya- CORLllerle before ayou. TASoDLEL Is 
not -- with respect, it is not opening up something new 
from what I can see. I can file this right now and it 
becomes evidence, and I have a right as a party to do 
that. 

It just might shorten the whole 
proceeding, knowing that I can do that as well as any 
other party, and why have an argument over whether an 
answer to an interrogatory can go in. 

MRe HONTERSe ee lethink? Mrs Vehdirmangethis 
could have been introduced by any other party at the 
time of their examination-in-chief, or at the time of 
their cross-examination, not re-examination. 

THE CHAIRMAN: But it may not have been 
an issue at the time of examination-in-chief, it may 
have raised itself as an issue as a result of the 
cross-examination of one of the other parties which 


happened to be, I believe, if I understand correctly, 
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Mr. Colborne who questioned the public participation 
aspect, 

MR. FREIDIN: Yes, and who, as my notes 
indicate, specifically referred to West Patricia Land 
Use Plan, and I would submit that even if I didn't I 
would still be asking to file that material for the 
same reasons I have already indicated. 

MR. HUNTER: I am simply requesting that 
the evidence that is led in re-examination by Mr. 
Freidin simply strike those references in the West 
Patricia Plan to my clients who did not raise this as 
an issue in cross-examination. 

THE CHAIRMAN: Well, although it was not 
raised specifically by you, Mr. Hunter, in 
cross-examination, is not the purpose of the 
interrogatories on any of these panels to bring before 
the Board clarifications of the evidence being adduced 
by those witnesses as a result of their witness 
statements? 

And I am not sure that it makes a lot of 
difference as to who files the material. If the 
interrogatories were posed, and I take it these are 
interrogatories posed by yourself; is that correct? 

MREeSHUNTER ee nati secorrect Mr. 


Chairman. 


Farr & Associates Reporting, Inc. 


i Bic Fs 6 


24 


25 


Monzon, Douglas 1914 


re dr (Freidin) 


THE CHAIRMAN: On Panel 1? 

MR. HUNTER: That's correct. 

THE CHAIRMAN: And if you chose not to 
necessarily deal with these interrogatories in your 
cross-examination of Panel 1, why necessarily should 
somebody else be precluded from doing so? 

MR. HUNTER: I am not suggesting that, 
Mr Chairman. wewWeliverLtirsterot all, “Lethinke the basic 
point is that MNR leads its evidence, we cross-examine, 
MNR is entitled to re-examine, but not to lead new 
evidence. This issue -- 

THE CHAIRMAN: Well, just hold a second, 
let's go right there. Because you chose not to 
cross-examine orally Panel 1, is this interrogatory in 
effect not a form of cross-examination? 

MRE eHUNTIER: ‘NO, Mrs "Chairman; "1t 1s not 
because it was up to the parties to determine whether 
to file that interrogatory before the Board, and it is 
only when it is filed that it becomes evidence, that it 
in fact is placed before the Board and, therefore, 
subject either to examination or for cross-examination. 

My argument is, if Mr. Freidin can enter 
this evidence, then I have a right to re-examine on it 
because we did not raise it in our cross-examination; 


we did not bring it before the Board, and my argument 
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1S; Sin, thatemMr. Ghreidingrs mow neroducing new 
evidence which is clearly prohibited in re-examination. 

We choose to conduct our case ina 
certain way. I think we should, at least according to 
the rules, be allowed to know what the parameters are 
in terms of our examination and re-examination. 

THE CHAIRMAN: Well, I can understand 
your concern to some extent, but we are Py steve sort of 
an interesting dilemma. All the parties, in effect, 
have before them this clarification of Panel 1's 
evidence as a result of the interrogatory process, 
other than the Board, if nobody chooses to introduce 
the interrogatories into evidence. 

In other words, the witness statements 
were filed, direct examination took place on the 
witness statements, oral cross-examination took place 
of the panel, and the parties have before them the 
clarifications - or whatever you want to term the 
interrogatories and their answers - except the Board 
does not have those in front of them. 

MR. FREIDIN: I don't know whether it is 
of any assistance, but I don't intend to ask this 
witness any questions on this document. The question 
was asked, the answers have been given, and I may just 


ask the witness if he can identify when it was prepared 
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and perhaps by whom. 

But, oOtherstnan (thatew. icertainlvadonst 
intend to go through the document. It will have to 
speak for itself and the Board will have to give it 
whatever weight it feels is appropriate. 

THE CHAIRMAN: I mean, I guess we should 
clear this up now. 

Why should the Board necessarily be 
prohibited from the benefit of questions posed by 
whatever party and the answers provided by whatever 
party to whom tRose questions were posed? 

MRe HUNTERe® Io have nor diftticulty i with 
that, Mr. Chairman, if in fact it were to be adopted as 
a procedure that all interrogatories and all answers 
were to be filed with the Board. I have absolutely no 
Gi reicultyvawicnelte 

My only concern is that at this 
particular point in time Mr. Freidin is choosing to 
introduce what I consider to be new evidence in 
relationship to my client's interest, therefore, I 
ought to have the right to re-examine on that evidence. 

If the Board would rule that 
interrogatories should be filed with the Board, I would 
welcome it. I have no difficulty with it. 


THReECHAIRMAN:® Mr? Castrilli? 
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MR. “CASTRILLIS aMr aChatrmangelawould 
bikes tos GVesesini supporteoteaMrasshuUntery we lewd Sey OU 
recall, introduced during the course of my 
cross-examination of Panel 1 the interrogatories that 
related to the questions asked by my clients of Mr. 
Freidin's witnesses because I anticipated a difficulty 
otherwise in having that information otherwise before 
the Board. 

I would think that it would be 
appropriate for subsequent panels that all of the 
interrogatories be filed by Mr. Freidin in-chief so 
that they are before the Board so that this kind of 
problem doesn't arise again, otherwise I am in full 
support of Mr. Hunter's concern in respect to this 
particular interrogatory. 

THE, CHATRMAN¢ 2. Well eaMroe Froiding 2 Tat 
was your intention just to file these, have them 
identified and filed, would you object to them being 
filed without questions being posed on them? 

MRee HUNTER Ree WO) Cele ob eC 
interrogatories being filed...? 

THE CHAIRMAN: To these interrogatories 
being filed before the Board without, as I understood, 
questions being posed on them. Is that... 


MR FREIDIN:seceeame sorrye Mr oe Chatrmanrses 
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didmite cat chmtnac. 

THE CHAIRMAN: Did you not just indicate 
that you were not intending to ask this panel questions 
on these interrogatories but to merely identify them 
and file them? 

MReseERELDENsse hates? Gomnect J 

THE CHAIRMAN: And then indicate that in 
future the interrogatories that have been posed and the 
answers given thereto should probably be filed with the 
Board. 

MR. FREIDIN: I cannot agree with that, 
Mr. Chairman. As I understand it, the main rationale 
for the Board ruling in the first instance that 
interrogatories would not be filed with the Board is 
that it would be absolutely impossible for the parties 
to know what was being relied on, by whom, for what 
purpose; and that there should be some sort of a 
selective reference to these and they should be 
introduced into evidence through a party. 

I don't think there is any question what 
the intent of this document is either to you, Mr. 
Chairman, or other members of the Board or the other 
parties. The hearings will take even longer if we have 
all the answers and all the questions submitted and 


everyone is trying to figure out who is using what for 
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what purpose. 

THE CHAIRMAN: Well then, how do you 
answer Mr. Hunter's objections that these were not 
introduced at a time when he had an opportunity to ask 
questions as to how they are going to be used and what 
weight should be put on them? 

MR. FREIDIN: It is because it was not 
part of my case. It was not my intent, through these 
witnesses, to indicate -- I have led no evidence on the 
amount of contact with Indian communities or the native 
people, it was raised during cross-examination. 

ml@ an, elt oh On Vie Caliente Owed iiCent aya O 
put this in now, I am sure Mr. Hunter would be the 
farst, person, togcomplainuthated didn tados ite inp panel 
when I was relying on a Panel 1 answer, if I tried to 
do it in Panel 5. 

You know, and we have got this hearing 
which has got all these issues, and hopefully this 
problem will sort of get narrower as we go along, but I 
can't put in my whole case through my first panel. 

I have no idea what was going to be 
raised and, as you appreciate, a lot of evidence has 
been referred to or dealt with issues to be dealt with 
by other panels. I am not seeking to go through that 


evidence with this panel because I have got other 
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panels to deal with that. 

But where would it be more appropriate to 
deal with this issue than the panel, I mean, to respond 
to it when it's dealing with district land use 
planning, it is dealing with the West Patricia which 
was raised specifically and it was raised specifically 
by Mr. Colborne in terms of the -- you know, using his 
questioning for the purposes I indicated earlier. 

I don't see any place where it is more 
appropriate than right here. 

MR. HUNTER: 9) Mr. Chairman, iL think, as 
Mr. Freidin said, it was not in his case to begin with. 
I would disagree with him, of course we are going to 
deal with this issue. I thought that we would deal 
with it more probably in Mr. Freidin's Panel 15. 

But Mr. Freidin is saying: Let me 
introduce new evidence. Simple rules of the game are 
very simple. That is what he wishes to do, sir, and I 
respectfully submit, sir, that I have a right to cross- 
examine. 

In the alternative, Mr. Freidin can 
withdraw his evidence, re-submit it in Panel 15, which 
is more appropriately going to deal with the question 
of public participation, or in the alternative to 


undertake to bring Mr. Monzon and Mr. Douglas back to 
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deal with this particular interrogatory in Panel 15. 

I can't let him submit this evidence, 
which substantially goes to my clients' case, without 
examining MNR witnesses on it. 

THE CHAIRMAN: © Well, Mr. ©Freidinven think 
that the Board is persuaded, to some extent, that Mr. 
Hunter has a valid objection in the sense that, 
although I believe that you are trying to respond to 
Mr. Colborne's questions in cross-examination, 
nevertheless, if you are going to introduce these 
interrogatories and the answers thereto which 
specifically impinge upon the interest that Mr. Hunter 
represents, he should have an opportunity to question 
the panel and cross-examine the panel on these specific 
documents. 

But perhaps we can get around this thing 
by following his suggestion, that if you are going to 
be dealing specifically with public consultation with 
Panel 15 at a future date, could you not introduce this 
evidence at that time and then allow the parties to 
cross-examine that panel on the whole question? 

MR. FREIDIN: Well, I am not too sure 
whether I want to lead that as part of 15. 

THE CHAIRMAN: Well, whatever panel. 


MR FREPTDING = |Dor kl, haves cthesavscrecioneco 
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call that evidence? I mean, if you are ruling that I 
Gan-t submit 2ateingthestashion that®Il have. << 

THESCHATRMAN:* ©Oh, L think™ir*you are 
going to submit it in the fashion that you are 
proposing to do so, we would have to open up this 
document to further cross-examination by Mr. Hunter on 
these documents specifically. 

You did indicate, I believe, that you 
were going to deal with public participation as a 
separate panel, or as part of a separate panel farther 
down the road. 

MR. FREIDIN: I am not too sure whether 
that panel will deal specifically with public 
participation. It may be that it 1s something that I 
could call -- if I was going to call that evidence, for 
the purposes of allowing Mr. Hunter to cross-examine, 
to call it as part of reply evidence. 

It is just that my panels are not made up 
with the people who, I think, can specifically deal 
with that matter. 

THE CHAIRMAN: Well, it was our 
understanding, I think in response to earlier 
questions, that there was going to be some panel 
dealing with the whole question of public 


participation, I believe this panel indicated that, at 
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some future time. 

MR. DOUGLAS: Mr. Chairman, I made 
several references to public consultation in timber 
management planning as opposed to land use planning. 

THE CHAIRMAN: So you are going to deal 
with public participation in a very narrow facet only, 
dealing with timber management planning as opposed to 
overall planning? 

MR. FREIDIN: That's what panel 15 was 
going to deal with. I want this panel to go home 
today. 

I am just wondering whether we can sort 
of hold this one down until the end and then I may ask 
for a ten-minute opportunity to speak to my client as 
to whether in fact this material -- we want this 
material to go in, regardless of whether there is 
cross-examination of 15 or somewhere else. 

To be quite frank with you, my initial 
position is =-oriwas@and staulleispithat thisedocument 
was there only to respond to the suggestions made by 
Mr. Colborne, and it was information which is on the 


public record which is available to Mr. Colborne, even 


BIZ 


Mr. Colborne either knew or had the opportunity to know 


of that document and if he thought he was -- 


THE CHAIRMAN: You must admit, this is 
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somewhat unusual. I mean, here we have a document put 


i DV Of elNstloaveadsin etneetirstemnstancesby Mr. 


1924 


Hunter asking questions of Panel 1 responses to it, and 


then the questions opening up the issue came from 
another counsel representing other parties. 
MReIeE RSL DNs BD Om L ewil Lap t2i cei eand aL 


won't be responding to the position that is taken by 


Mr. Hunter's client, because Mr. Hunter's client didn't 


take any position. I am putting it in to respond to 
Mr. Colborne's suggestion. 

LHe CHATRMANT & KTOW, spite tc vdid not go 
in as a result of Mr. Hunter's cross-examination nor 
did it go in as a result of your direct examination. 

Iguean,eLuelLSecomingmin for the first 
time, effectively, in your re-examination and I feel 
that Mr. Hunter is somewhat prejudiced by not being 
able to cross-examine on this document. 

MR. FREIDIN: Just so I know what to 
discuss, assuming that I can have my ten-minute 
opportunity Watervon, 1s .it the Board’s intention »that 
Mr. Hunter be the sole person who can cross-examine on 
this document, or is it open for everybody to 
cross-examine? 

We might as well discuss that now too. 


MR. HUNTER: Mr. Chairman, perhaps I can 
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offer ausolucion. 9) 1. don to objectetouMr vrreidin 
leading this evidence, but I will reserve the right to 
lead evidence as well with respect to this subject in 
direct relationship to this material. 

THE CHAIRMAN: As part of your case? 

MR. HUNTER: Yes. And I may 
cross-examine on it in relationship to Panel 6, 
depending upon ie evidence which is led. I am not 
going to prejudice myself. 


itay, Bnwtact wsintnoducemeni sein 


1925 


cross-examination, depending upon the evidence which is 


led in 6 and 7. © 1 presume that) Il wirlivdeal® with this 
issue in Panel 15 and, if necessary, I will deal with 
it in direct evidence, but there are people identified 
on these sheets who we will present as witnesses in 
relationship to that which MNR is saying about them. 
THE CHAIRMAN: Well, I do not see any 
problem whatsoever about you introducing it as part of 
your case or referring to it as part of your own case, 
nor do I see any problem with you cross-examining any 


panel with respect to this particular evidence. 


MR. FREIDIN: Okay, and I just know where 


we are going to go and when that -- just so that all 
the cards are on the table: When that happens and Mr. 


Hunter spends a lot of time on a particular piece of 
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correspondence or a particular tribal council, then I 
am going to then want to deal with it in reply 
evidence. Just so you know that that is what is going 
to happen. 

Maybe that's just a fine way for it 
happen, but I want to make sure that my client's rights 
are preserved, realizing of course that Mr. Hunter just 
wants to preserve what he believes is his clients' 
rights. 

THE CHAIRMAN: Well, this is the problem. 
We have to protect everybody's rights and, you know, we 
may not be able to dispose of it neatly by not having 
cross-examination at a particular time, particularly 
when there is going to be panels, Mr. Freidin, that are 
going to, frankly, overlap. 

I mean, we are going to be dealing with 
public participation in some facet at a future date; 
whether or not it deals with the land use planning as 
opposed to the timber management planning aspect 
remains to be seen. I would be surprised, frankly, if 
there will not be some overlap when discussing the 
timber management planning concepts with land use 
planning in any event. 

PreadoeNOceLiitikeinaLhaiss case Wercan 


approach it rigidly in the sense that every category is 
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mutually exclusive. 

So, how are we going to go end this off, 
Mrs Hunter? 

MR. HUNTER: I withdraw my objection, 
Mr. Freidin can enter it as an exhibit, I will not 
cross-examine on it on the presumption that he will 
just simply be introducing this document. 

I wish to inform the Board that subject 
to the evidence which is led by MNR - presumably in 6, 
7 or 8 - we may in fact cross-examine on this document 
and we will probably lead that evidence in relationship 
to this matter when it comes to our case, Mr. Chairman. 

THE CHAIRMAN: Okay. Let's just deal 
with the collateral issue for a minute; and, that is, 
where the Board fits in in terms of these 
interrogatories. 

I think earlier it was our view that if 
interrogatories were posed and answers given and the 
parties were essentially happy with that, unless they 
were specifically referred to by a party and 
introduced, that they would not necessarily be filed 
with the Board. 

And I think that the rationale behind 
that was as explained, the parties would not know how 


much weight that the Board would be placing on the 
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document if everything were just filed and we just read 
things at our leisure, whether or not they were even 
referred to. 

But I think there is some difficulty when 
parties, at some stage of the game, want to refer to 
this documentation and it does not come in necessarily 
through somebody's direct evidence. 

I mean, how do we get around that problem 
that we are facing right now where some party, in 
cross-examination, or even in reply, wants to put it 
itu 

MR. COSMAN: Mr. Chairman, I haven't 
reviewed carefully all of the rules and directions made 
in the course of the preliminary meetings, as well as 
LhnemsnotiticGatlOonsOLeyoursrules but [orecall. at. the 
moment when interrogatories were asked by a party, 
another party may see that certain questions have been 
asked, they need not ask the same questions. 

THE CHAIRMAN: That's right. 

MR. COSMAN: But that party has the right 
to take those answers and make it part of his case, as 
much as the party who asked the questions, or else 
everybody 1s going to have ask the questions in order 
to be able to file them. 


That being the case, as long as there is 
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a party, other than the party who answered the 
questions, who wants to file those answers, as with an 
examination for discovery with respect to questions of 
parties opposite, I understood that that party had the 
Vidhntetomt i emt ce 

TRUCHLULLY eo ecOuULaenoOUC DUCEeMy =Lande mon 
it when I reviewed your directions and perhaps that... 

THE CHAIRMAN: And would that apply also 
to the proponent in re-examination? 

MR. COSMAN: tf Would think soo, Mr. 
Chairman. I may not -- for example, I may pose an 
interrogatory, get an answer which I want as part of my 
case, rather than waste the Board's time in an open 
hearing asking the question again and getting an 
answer, I will file it as part of my case when it is my 
turn to present my case. 

I think that is very useful in terms of 
controlling your process and avoiding a lengthy 
hearing. 

THE CHAIRMAN: Well, what if it is 
referred to -- what if the subject matter of the 
interrogatory is effectively referred to by a party in 
cross-examination, notwithstanding the interroaatory is 
not before the Board? 


MR. COSMAN: Well, I was suppose there is 
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anothergway=totdeal wirthSthatee le think® Mr Freidin+did 
it in a very cost-efficient, time-efficient way. 

The question was raised by Mr. Colborne 
as to contact with the native peoples. Now, in 
re-examination Mr. Freidin might have taken his 
witnesses on a question-and-answer basis through all 
the material that is in that document. 

The fact is that document contains the 
information that he wants in response to the -- in 
re-examination, and that's all it is, is a short form 
For eruliyre-examinationy in erfecr: 

There will be nothing to restrict Mr. 
Freidin, or me in my case, or Mr. Hunter when it is his 
turn or time to put his case in, to re-examine in 
respect of the matter, even if answers were already 
contained in an interrogatory. 

The only question we have here is: Is it 
an appropriate short form, time-saving measure to file 
the interrogatory with the answers which has that 
intormations el cthink= that stalim before you: 

Because, as I understand the rules, 
whether or not Mr. Hunter's happy or not with the 
answers he got, he may not want it to go in right now. 
when it's my turn I can file that answer as part of my 


case and he is not restricted in terms of 
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cross-examination. 

He had the answer before the witness 
testified, he chose not to cross-examine and, 
furthermore, why does that mean that I cannot use that 
answer at a subsequent period of time? 

In the usual way, there would be no 
restriction, as I understood your directions. 

THE CHAIRMAN: Well, certainly the 
purpose of the interrogatories is so that all of the 
parties can have the benefit of the answers, and that 
is so that each party will not have to, in 
cross-examination, or frankly in putting in their own 
case, have to deal with everything. 

If one party has covered it, in effect, 
and the answer satisfies the other parties, as I 
understand it, the purpose of the interrogatories is 
used in that way to shorten the process. 

MS. SEABORN:+~Mr. Chairman, I don’t think 
the proponent though can have it both ways. I don't 
think we should put aside Mr. Castrilli's suggestion 
whereby he says we file all interrogatories and they 
become evidence. 

On the other hand, that allows Mr. 
FreidingatonintroducesanterrogalLories manareni ve. Lo une 


proponent and the parties in-chief fail to file 
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interrogatories for whatever reason, then Mr. Freidin 
has to deal with in reply, the same question, well, I 
agree with Mr. Cosman that he could do that by asking 
questions and answers and not referring to the 
interrogatory. 

I think that under the Board's procedures 
that is what Mr. Freidin has to do; and not introduce a 
new interrogatory because it does technically mean new 
evidence before everyone can cross-examine. 

So wlithinke thatwit wevare motucoing to 
file all interrogatories with the Board as evidence, 
then I think we are stuck with this situation. 

MR AIRED OUIN Se Jlist to be -—— IT think you 
had the right phrase when you were cross-examining Mr. 
Douglas, different people make different decisions with 
the same information or something. I think it could 
apply here. 

But, you know, the same problem could 
happen, you know, with something else. Mr. Cosman may 
file an interrogatory or ask an interrogatory, he may 
get up, put in his whole case, not even mention this 
particular answer that was given; Mr. Hunter could 
cross-examine, and it could be devastating for my 
client. 


When do I get the chance to show that Mr. 
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Cosman's witnesses are telling a different story, you 
know? 

THE CHAIRMAN: Well, presumably you, Mr. 
Freidin, get the wrap-up in reply. So, I mean, if you 
see that that is happening as a result of the various 
parties leading up to the end of the case, when you get 
the shot at reply, I think you can protect your client 
at tNatipoin Glin tame 

MR. ‘HUNTER: ?eiMay. (Chadzmansaieiam trying: to 
putiinewhatel Gthinkia shalrvery KSsimples proposition - awvour 
decision will be based upon the record that you have 
before you. 

We, as counsel, have to presume that your 
analysis and your determination is based on that 
material and on that material alone. Therefore, when 
we prepare our final argument - I am looking down the 
road, and I am not sure I appreciate Mr. Cosman's 
argument - it seems to me, from my perspective, that if 
I am going to deal with a question or an issue raised 
in an interrogatory, whether mine or my friend's, I 
have to get that before the Board as evidence, as an 
exhibit. 

Whether or not it is even dealt with in 
cross-examination, although it seems to me to be a more 


traditional analysis in terms of cross-ex, if you don't 
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touch the subject you cannot deal with it in subsequent 
argument. 

I am presuming that we are not holding 
Cowthevrigiavty of that particilar “tradrtiondal 
analysis. It does seem to me, however, to be very a 
fundamental ground which is: If it isn't before you as 
an exhibit or by way of evidence in terms of direct or 
cross-examination, you cannot make reference to that in 
your argument. 

All of these interrogatories that are 
Sitting all over the place are of no use in terms of 
argument prepared by counsel unless that interrogatory 
is before you. 

THE CHAIRMAN: Well, I think that is a 
given, that the Board will make up its mind and its 
decision based on the evidence before us, and it is not 
evidence until it is admitted one way or the other as 
evidence. 

And, you know, we discussed at an earlier 
time whether all interrogatories would be filed and, 
therefore, become evidence or whether they would only 
be put in by parties in the course of the case, either 
in direct examination or, occaSionally I suppose, in 
cross-examination. 


So I think you can be assured that the 
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Board will not be formulating its decision on anything 
but evidence that is admitted as such. 

MR. HUNTER: I was being a little 
hyperbolic. My concern is exactly what has happened 
today in re-examination, at least from my perspective, 
new evidence is being introduced and we don't have a 
chancesto, gdeteateite 

I think it would be a very harmful thing, 
suddenly when we get into argument and reply argument, 
to suddenly see information being put before the Board 
because of interrogatories that have been filed six 
months, seven months, eight months beforehand and had 
not been dealt with at any particular point in time. 

MR COSMAN-aaMrowChairmany asnttea this ja 
very simple issue, and the only issue being: How do 
answers to interrogatories become part of the record. 

And when I have asked a question, or Mr. 
Hunter has asked a question, are we entitled to file 
that answer with you as part of the record. As I 
understood it, of course you can, that's the whole 
purpose of interrogatories, it saves time, and I don't 
have to ask the questions at the hearing. 

The only other serious question is: When 
Canel-dosit? «el would: ordinarilyadositeatethe, time that 


my case was -- it was my turn to present my case and, 
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therefore, I could easily have stood up, as I follow 
Mr. Freidin, and say: Mr. Chairman, before I am asked 
to file -- I call my first witness, these are the 
questions and answers that I am filing as part of my 
case, and I could have questions and answers, including 
the ones that we just dealt with. 

That then becomes part of the record and 
then I go on and I don't have to somehow re-ask the 
question. It is a relatively simple process and 
that's how I understood your ruling to be. 

Perhaps further clarification of that 
should be made by you just so that all parties are 
aware of it. 

THE CHAIRMAN: Mr. Castrilli? 

MR. CASTRILLI: Mr. Chairman, having made 
the suggestion earlier that Mr. Freidin file all 
interrogatories at the commencement of the case, I 
would suggest that the reason I suggested that is 
because I was concerned about the issue of what would 
constitute the record and what, in fact, would be 
relied upon by parties and the Board at the end of 
these hearings, some two years from now. 

I am not wedded to the suggestion I made 
earlier. As you know, I did file interrogatories I was 


concerned about during the course of my 
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cross-examination, and that is my intention throughout 
the remainder of this hearing. So that I would be 
prejudiced by what is taking place today. 


However, I can understand Mr. Hunter's 


ano ae 


concern about how, in fact, the interrogatories came or 


were about to come in this afternoon with respect to 
questions that have been asked by him of Panel 1. 

As slong 7asGiciiswnotegoing. tombe 
evidence - not evidence previously dealt with in 
cross-examination, I would not want to see it come in, 
by way of instinct, otherwise I would have no 
Gifficulty with the procedures I understand the Board 
has been following since February. 

Let me just say I am not wedded to the 
suggestion of Mr. Freidin filing all the 
interrogatories at the commencement of each panel. 

THE CHAIRMAN: Well, certainly I think 
that the reason that the Board decided at the time, as 
I understand it, not to have all interrogatories 
automatically filed was because some of the matters 
covered by those interrogatories would not be of 
sufficient interest to any of the parties to 
necessarily concern them so that they would be either 
bringing witnesses in direct, when they are presenting 


their own cases, or cross-examining on those questions 
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posed and the answers given to those questions posed. 

And certainly we do not have to clutter 
up the record, so to speak, with material that is of no 
concern to anybody to the point that they do not want 
to deal with it directly or in cross-examination. 

But I do think that what we are faced 
with here is this unusual situation that, as a result 
of one party raising in cross-examination certain 
issues which have been dealt with by a specific 
interrogatory, at least in part, how do you get that 
interrogatory in? 

And *MEwerreidin, eLchinkt ton Lack fot 
anotner option, chose to try and bring 2t in@at this 
stage, although I think the Board does have some 
sympathy with Mr. Hunter's position that since this 
interrogatory, which was posed by him in the first 
place, deals with his clients, he is somewhat prevented 
from cross-examining at this stage because he has 
already cross-examined. There would have to be another 
cross-examination. 

However, you also indicated that if these 
were just filed at this point, you would just deal with 
them at a later part in the case, specifically either 
through your own evidence or in cross-examination of 


another panel. So I think we can probably get around 
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this one instance. 

What I am concerned about, I think to 
some extent, is how do handle this again if the parties 
do not .choose twoufiale it inv ei thor director 
cross-examination and yet the questions are asked in 
cross-examination that deal with the subject matter of 
one of the interrogatories or the answers. 

MR HUNTER ae.Mro Chatrman. sf ele might aoe 0 
will not go back on my offer to deal with it, precisely 
because the issues you are addressing are of very, 
grave concern. 

We can't compete with MNR. If they were 
to choose 12 panels from now to take every single 
interrogatory ever having been dealt with it and 
suddenly file them, we couldn't deal with that issue. 

And I think there ought to be some way to 
ensure that if an interrogatory has been filed in 
relationship to a particular panel, there is a clear 
presumption that that interrogatory is dealt with by 
that panel in either direct or in cross-examination. 

THE CHAIRMAN: Whether or not it is 
filed? 

MR. HUNTER: That's correct, because what 
I fear and my client's concern is that suddenly 


interrogatories such as this one are going to sit 
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around in the weeds for three, four, six, nine or ten 
months and then suddenly we are going to see it pop up 
in some subsequent panel, either in direct evidence by 
the proponent or, as in this instance, in 
re-examination. 

And I think that places - I won't speak 
LOreMr. Castner ibuitwlLewllt SpeakeLoremy scrient = 
that places us in an unholy position because we do not 
then what to prepare for in relationship to each panel. 

THE CHAIRMAN: Well, I think that is 
certainly a concern of the Board. 

Mr. Freidin, we have to find a way really 
to prevent a lot of these interrogatories showing up 
only by way of reply or only by way of re-examination, 
and perhaps the fair way is that either the parties who 
posed the interrogatories and have them answered -- 
either that is dealt with by the Ministry, the subject 
matter of the interrogatories during direct examination 
and/or cross-examination or, alternatively, in 
re-examination you effectively go through the subject 
matter of the interrogatories. 

MR. FREIDIN: On re-examination or reply 
evidence? 

THE -GHATRMAN “Wane lie —ssorry, reply ,jo1n 


order to cover the material in there. Otherwise, I 
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think we are going to have these things bottled up at 


the end, as Mr. Hunter says, and they are all going to 


appear at the end and nobody has put them into evidence 


at the appropriate time. 


I do not see any other way of getting 


around it without making a blanket order of filing all 


interrogatories and I think that takes away, 


to a large 


extent, the purpose of the interrogatories in the first 


place. 


MR. FREIDIN: I would be hopeful that 


this sort of procedure would not occur very often. 


MR. HUNTER: Tedontict think thataseqced 


enough. 


MR. COSMAN: All I would like clarified 


is whether I am entitled, as part of my case, 


to file 


answers to questions that other parties have asked 


during interrogatories, or do I have to assume that 


none of that is before you and ask all the questions 


again live to the witnesses? 


Because if I am entitled to do the 


latter, it would save the Board a lot of time as to 


things that were answered and when it is my turn to 


present my case and say: I am filing interrogatories 1 


througheveand pl Asa yerathersthanetake: 2 


Lipieansnoueallowedetoncosthnate 
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means I am going to have to ask the questions and get 
those answers. That's the only question I need to know 
in order to present my case. 

MR. FREIDIN: You see, my problem was I 
didn't know that there was going to be this allegation 
or this suggestion that my client never spoke to the 
hative peoples during certain land@ use planning 
exercises. 

I mean, the question was asked and the 
answer was given and the answer, as it 1s perceived by 
Nyc Tente sLewouldnyt) pute rceauns,otherwiser-eis in fact 
there was contact. 

Maybe in the Board's view not sufficient 
contact, maybe in the Board's view the weight you want 
to give to that evidence because you will see that it 
refers to other documents and people said such and 
such, it is a matter of weight that the Board will give 
COmLLn 

But I can't anticipate, particularly when 
the answer, in my view, or my client's view was 
positive, say: Well, I am going to just add all this 
Stuffeancroetiescase althnoughei.don tt) think Tt astreally 
an issue that should come up, and then it does come up. 

You know, my understanding in putting in 


a case is you try not to, to a great extent, anticipate 
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defense and I am trying not do that. 

Buty Lwaleinevour hands AMrn a cuait man 

THE CHAIRMAN: Well, certainly, there is 
a difficulty. Let me try and explain it in these 
terms. 

A proponent puts in his case or any party 
puts in their direct evidence and then they are cross- 
examined by various parties. They cannot anticipate 
all of the questions on cross-examination, quite 
clearly, and when those questions come in, the party 
putting in the case in the first place usually has an 
opportunity to respond in re-examination, to deal with 
questions that were raised solely on cross-examination 
to which they had not dealt with effectively in their 
direct examination. 

Now, interjected into that is this 
interrogatory process wherein we are trying to 
accommodate, in many instances, parties who are not 
present at the hearing itself; they are elsewhere, they 
were following along in transcripts, they get witness 
statements and they try to clarify positions in the 
witness statements by posing questions and receiving 
answers. 

Now, the difficulty arises when those 


interrogatories are not filed with the Board and, 
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therefore, they are not evidence before the Board. 

Now, with respect, Mr. Hunter, it was 
VELVeaLle acu) tat OLMMr wr re ld sctorancicl patesthatsMr. 
Colborne was going to spend a fair bit of time during 
his cross-examination on the public participation 
issue, notwithstanding that you had posed questions 
along those lines in the interrogatories and answers 
had been provided. | 

And it just seems to me that somehow we 
have to fashion a fair way of making sure that those 
answers can be before the Board in response to 
questions raised on cross-examination; and I think we 
are faced with the problem here that those answers are 
contained in an interrogatory that was neither 
introduced by you, Mr. Freidin, in *the* first instance; 
nor introduced, frankly, by Mr. Colborne in 
cross-examination. And, presumably, Mr. Colborne could 
have filed this at some point during the 
cross-examination as well. 

MRoWUUNT OR el eecounkK with rTrespecteto, Mr. 
Freidin's concern I have suggested, in order that we 
May proceeq, sthbat team Not.goung to,objectctoshim 
filing this today and examine on it ina later panel 
and we will deal with some of these issues in direct. 


I am not sure I can be helpful to the 
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Board with respect to the second issue; that is, I feel 
quite strongly that either all interrogatories are 
filed, = which, 2edon'tethink aisPealhappyesolutionkero:n 
that there is a very clear understanding that when it 
comes to re-examination with respect to reply that 
interrogatories, which were not dealt with in direct or 
in cross, are not introduced at that time; and, 
secondly, that interrogatories which, for example, are 
dealt with in Panel 1 are not suddenly re-introduced in 
Pater 5.0). 

I don't know how my friend would deal 
Winch senate 

MS.5US EABORN =<) Goleat hanks Baiste ogee ae 
a slightly different way, Mr. Chairman, it seems to me 
that during the course of the evidence, in any event, 
interrogatories are in fact covered. Some of our 
interrogatories from Panel 1 may or may not have been 
covered and have slightly a different tone put on them 
the way the evidence came in anyway. 

Ty. think) fthenwaveithate Mrigihr eid nes torrany 
party in reply, has to deal with it is: If they want 
to deal with the issue in reply is that they not 
introduce a formal interrogatory, they can very well 
ask the same question and get the same answer out of 


the witness. 
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But I think that we are in the unhappy 
position that if we are not going to file all the 
interrogatories, that that is what someone in reply has 
to do, is to say: Ah-hah, something twigs in their 
mind that that question was dealt with in the 
interrogatories, they still cannot formally put it in 
as such in reply and I think that would apply to 
everyone. 

THE CHAIRMAN: You would have no 
objections, Mr. Hunter, if those questions were put to 
the panel in reply without the formal interrogatory 
being filed, because certainly if it was raised in 
cross-examination they could properly deal with it in 
reply and put the same clarification question, 
so-called, to the witness panel itself? 

MR. HUNTER: I think that is always the 
issue, what constitutes the line between clarification 
and new, but what we are embarking upon is new 
evidence. 

Etsisthard-to answer that in abstract. I 
agree with counsel that, obviously, in re-examination 
Mr. Freidin could have asked Mr. Monzon and Mr. Douglas 
what their consultation was with Indians and they could 
have gone on forever. 


THE CHAIRMAN: And what form did it take. 
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MRee MUN TE Re ayes 

THE CHAIRMAN: And they could have 
effectively read out... 

MRewHUNTERS= Exactly, mands le thinkwyvou 
would still have the same argument. 

MR. FREIDIN: I am sure you wouldn't sit 
there and listen for an hour while I took Mr. Monzon 
through his experiences in attempting to do what he 
said he had difficulty doing. 

MR. HUNTER: That is for sure. 

I think the fundamental concern is going 
to be - and we are all counsel, we know the game - is 
how many times is MNR going to try to re-try their case 
and paper up, and that is fine, we are all going to try 
it. So where is the line between legitimate 
re-examination and leading new evidence and we are 
goingetontighteabout chateal ore 

MR. FREIDIN: It seems, Mr. Chairman, 
that the decision the Board has got to make really is: 
Is there a right of cross-examination on this material 
or isn't there. 

If there isn't, then we just proceed; if 
there is, then I suppose I would take the position that 
the material has been filed and you should give it 


whatever weight the Board feels appropriate having 
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regard to the circumstances perhaps and the method that 
it got in and whose answer and whose question it was. 

If there is a right to cross-examination 
and Mr. Hunter exercised that right somewhere down the 
road, then you can determine whether the weight that 
you have given it or would give it should be altered, 
and my client would have the opportunity to respond to 
that cross-examination through reply evidence. 

BUGHPLeMean mato yis a Dit or Doth. 

THE CHAIRMAN: But that is assuming that 
they all go in, effectively. That is assuming that 
GieGyeedtisl ajO eins 

MR. FREIDIN: They all being Question 1 
and Question 3 as I -- yes. 

THE GHALRMANs «6 All (raoht 7?) Ido inotuwant 
to take up any more time at the hearing. I think the 
Board is going to have to reserve its decision on this 
so that it can review its past ruling and also consider 
what would be in the best interest of all the parties 
and the Board with respect to this type of evidence. 

And perhaps we can take a look at this at 
the same time when the Board proposes to, a bit later, 
look at some suggestions it had for trying to shorten 
the evidence-in-chief. 


MR. FREIDIN: You are trying to get back 
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at me, are you? 


THE CHAIRMAN: And how this impacts upon 


1949 


that, God only knows at this stage, but we will have to 


takez,a elooksate t. 


All right. Let's try and resolve this at 


the moment. Can we have a basic agreement between 
counsel that this particular interrogatory can come in 
at this stage, reserving Mr. Hunter's right to 
cross-examine on it or to deal with it in his own case 
at a later date, and you are going to just bring it 
through identification -oLf this*paneleaecy chis, timer 

Would that be acceptable, Mr. Freidin, 
because this subject matter is going to be dealt with, 
at least in part, later. 

MR. FREIDIN: Yes, I am satisfied with 
that again, as long as my client has the right to call 
reply evidence depending on the cross-examination that 
Moe Hunter a 

THE CHAIRMAN: Well, I think that is 
going to depend on the use, I guess, that Mr. Hunter 
makes of it at the later stage. I mean, you would 
have the normal rights of reply depending on I guess 
how Mr. Hunter treats it as we go along. 

MR. FREIDIN: Let me put it a different 


Way: AS ong as-my clientaisn tt prejudiced by filing 
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it in the manner that I have suggested without going 
through it item, by item, by item as Mr. Hunter 
suggests is the option. 

I mean, I want people to know where I am 
coming from and I want to know where Mr. Hunter is 
coming from as well. 

THE CHAIRMAN: Well, do you have any idea 
Mr. Hunter at this stage how you are going to approach 
this particular interrogatory? 

MRVOHUNTER? SLe think, Mr, Chairman, we 
were going to -- well, how do you argue this without 
getting into evidence -- I think the key point would 
be, for example, in relationship to some of the tribal 
councils which, you know, that evidence would have to 
be there; then we would have to identify who it was 
that prepared these documents; we would want MNR to 
identify those people, because they are making 
statements about my clients and their relationship to 
this particular West Patricia process, and I would be 
asking questions in relationship to that. 

I am presuming that Mr. Douglas - and 
pernaps, ebedon vt sKnOw, =1L Mes eMonzon, = Could not 
address the specifics of this evidence. This goes back 
LOomLoagpe Lecthink Mrs °Monzon was in -college then. 


The question then is: Who prepared it, 
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and why was it prepared, and what does it indicate. 

And then we will, in our case - just so my friend 

knows - lead evidence in relationship to some of the 
names of people who are named in this document, and we 
will ask if their recollection of the communication was 
accurate. 

Tha twits e267 

THE CHAIRMAN: And you would be at 
liberty at that point to cross-examine whatever 
evidence was led-- 

MREAC RE ODEN evess 

THE CHAIRMAN: --on those questions? 

MROSERET DINGS Thatesmcorrect aycose 

THE CHAIRMAN: And you would have the 
right of re-examination on anything led in 
cross-examination? 

MRE GHUNTER:@mYese MreeCchairmanss athe 
other question is whether Mr. Freidin can deal with the 
same subject in reply evidence. 

MR. COSMAN: We can argue that when it 
comes to that. 

THE CHAIRMAN: Well, I am sure we will 
have argument on that before we get to that point. 

So can we handle this by just admitting 


this one, atythis point for sthatk lamatedi purposer sa tombe 
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dcaltawithe tatereon. le d0 notsthinks you nave to, at 
this stage, go through it question-by-question. 

MRee eRe LOLNee pe aliianks VOU," S204. 

SOnm Shaligd. continue then; Mn... Chairman? 

THE CHAIRMAN: Very well. So are we 
agreeq that.) Geis sexhibite 52. SAndesoriy 7. Mree Freldairn, 
Gogama District Land Use Guidelines, what... 

MR. FREIDIN: That was one of the 
documents attached to the answer to Question No. 3. It 
can be part of the same exhibit. 

ine CHALRUANSS Wile rooghtugs soi chatewi re 
berparteor ExnipiteS2: 

——-—-KXHL DL eNO Oo ae Duyn dled Saran) exiitbic as 
described. (see pg. 1910) 

THEGCHATRMAN¢as Aldwraight-: 

MR. FREIDIN: Q. Mr. Douglas have you 
got a copy of the document that I have filed that has 
just been filed as an exhibit? 

I can give you an extra copy here if you 
want, if it would you be helpful. (Handed) 

Mr. Douglas, can you assist the Board as 
to when that document was prepared? I am thinking now 
of the 26 pages which outlines or says it describes 
Excerpts of Main Events in Native Communities. 


MRew DOUGLAS S71 A ete can ‘tegive you: the 
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exact date. My understanding is that it was in the 
first mwohve threc ora foutsemontns (Ofed or” 

Q. And do you have any knowledge as to 
why it was prepared? 

A. It is a matter of documentation in 
the planning process. 

Q. Do you know whether it was prepared 
for this particular Environmental Assessment? 


A. No, because -- 


ioe 


Oe NO nn Violwsdonut ahnoW a Oren) La wasitmete 


Ate ELUPWastnoteprepared for this 
Environmental Assessment, no, that is not my 
understanding. 

MR. FREIDIN: If our information becomes 
any different than that, I will advise you, Mr. 
Chairman. 

Q. Mr. Douglas, in your evidence you 
referred -- I'm sorry. Mr. Douglas could you take a 
Look athExhibit Nosi24ewhacheds, T think; Chapters gor 
the Fahlgren Report. 

MR. pDOUGLAS< Ba Awa, ves. 

Oe Mrs (Donuglasiait wousturnetospage 
8-14, you will see that there are four recommendations 
made by Commissioner Fahlgren. They appear ina 


section which begins on page 10, Public Participation 


FarrmecASsSoce ates ar epomcind elie. 
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in Land Use Planning, and you will see that if you read 
through that, when you get to page 8-13 there is 
another heading called: Native Participation 
Generally, and you go over to page 8-14 where there are 
four recommendations relating to public participation. 

Can you advise, has MNR taken any action 
which addresses any of those recommendations and, if 
so, in what way? | 

Awe Line cerms OL public participation in 
general, we are formally building these requirements 
into our resource management planning manuals for 
fisheries, for timber. 

Q. Are you referring to a specific 
recommendation now? 

A. No, not particularly. There are 
recommendations - recommendations - there is 
commitments in the timber management planning processes 
to formalize this consultation. In terms of stronger 
two-way dialogue, that is stressed in the document 
which was provided to the Chairman called Resource 
Management-Working Together, and that material... 

Q. Mr. Douglas, what I am concerned 
about, I don't want you to repeat your 
evidence-in-chief, that is sort of the conversation 


that= we naaGerorechne Last: half hour or hour. 
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My question was: Can you refer to 
anything -- can you advise whether any of those 
particular matters have been addressed by the Ministry 
and, if so, can you be specific? 

A. Well, we have consolidated our 
direction to staff in a public involvement statement 
which was issued in February of this year which 
stressed the need for two-way communication. That is a 
specific action that we have taken, that I did not 
describe earlier in my evidence. 

We have also -- in terms of native 
people, we have certainly put emphasis on trying to 
have a better understanding of the culture and there 
has been a number of -- there has been a seminar that 
was put on so that we would appreciate the way the 
native people viewed the world a little more than 
perhaps we did in the past. 

So these are attempts to come to grips 
with that. So we have formalized a number of 
procedures and we have tried to expand our 
understanding and more effectively dialogue with all 
people in the north. 

Ov eo Nowe oO Mrs Douglas, couldtyour take? the 
witness statement -- those are my questions arising out 


of Mr. Colborne'’s cross-examination. 


Farr & Associates Reporting, Inc. 


Monzon, Douglas 1956 


re dr ({Fretdin) 


And would you turn to page 220. 

AaSYesr 

Q. That particular page is entitled: 
Optional Planning Approaches. Mr. Castrilli spent some 
time with you on this particular page, and could you 
advise what is meant by planning approach No. 1. 

It says: 

"Fully integrated resource management 

planning." 

What is that? 

A. That would be a plan which would 
outline the specific projects, the specific operations 
to be carried out for a particular piece of land or 
water, down to the level of detail that is identified 
in the Timber Management Planning Manual. 

In other words, you would have a document 
which would indicate the very specific directions that 
would be followed, taking into account all different 
kinds of resource management interests; you would have 
details in respect to water management - that could be 
how you would operate the dam - the fisheries and 
wildlife, you could have not only habitat protection 
but you perhaps could have an outline of how much 
effort would go into an enforcement program for the 


fish and game laws. 
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Ovie Lneiprtetie Levwould?dealy with all of 
the various program objectives? 

A. It would deal with all the program 
objectives and it would identify all those specific 
activities and projects to be undertaken in order to 
implement or achieve those objective. 

Q. In terms of timber management 
planning” cwhichmotritheroptions: —— is the opticn chat 
was chosen identified in these series of tables? 

A. That option would be No. 2, page 221 

Ole BANCG®RLSiatnat (hne: option =— 15 chat 
option described in the Timber Management Planning 
Manual, is that method described in the Timber 
Management Planning Manual? 

Aves 7 pistielsiieay esi: 


Q. You were asked some questions by Mr. 


jel} 


Castrilli about not using the same map for planning all 


resources. 
A (Pardon ae didnistescatch gehe squestion:. 
Q. Mr. Castrilli was asking you 


questions about why you don't use the same map for 


planning all resources and Mr. Castrilli asked: How do 


you integrate where you don't use the same map L. 
And you said there were a number of 


points, and one of the points in your answer was: 
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Probably impossible to identify one geographical area 
which is acceptable to all. 

hee Thats tCorrect . 

Q. What do you mean when you said 
acceptable to all. What or who is all? 

A. Well, that would include a number of 
parties) 1ieyoutwishe Utrcould anclude ithe Ministry 
staff, both from individual programs and, for example, 
a district manager; it could include the various 
stakeholders, whether they are the timber management 
companies, the tourist operators, the angler and hunter 
groups. They would all have a preference for one 
geographical area for the other, and there would be 
some coincidence among those, but there certainly 
wouldn't be total agreement. 

Some of the others are other government 
ministries who have different administrative setups 
geographically than our own. 

On een right. e iMy question tis Why do 
you say it would be impossible to have any one map 
acceptable to all? 

A. Well, you would have to make the 
decision on which one it is and that is the difficult 
one because that would be making a tradeoff that would 


satisfy not very many - I wouldn't say no one - but 
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there would certainly not be consensus on what that 
unit would be. 

And you would have people making plays 
that it should be based on physical boundaries that are 
easily identifiable on the ground, such as roads or 
railway crossings. You would have other people saying 
that it should be based on a combination of 
institutional boundaries, whether it is MNR 
administrative districts or MOE districts. 

You would have some people making the 
argument that it should be based on legal boundaries, 
such as what are found in the timber -- are in the 
timber licences. You would have others who would argue 
that it should be based on watershed boundaries. 

You would have a variety of people 
arguing from a variety of points of view; each one 
which makes good sense from their own perspective. 

Q. Thank you. There was some discussion 
about regional work plans and whether the Ministry 
could identify or tell from a regional work plan, why 
certain action to be taken and, in particular, whether 
you could you see how integrated resource management 
may have occurred at this particular level of the 
management system. 


Do you remember that line of questioning 
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WhtheMns-Gastxyasl 1? 

A. Yes, I believe it was directed at Mr. 
Monzon, but I remember it. 

Opa -Wellbryouesaid selaethinkpawornk plansis 
based on how estimates are structured. 

Ase uYes: 

Q. What does that mean, and could you 
explain how that affects the ability to identify why 
certain decisions were made in relation to integrated 
resource management when you look at a regional work 
plan? 

We'll start it off by saying: What does 
that mean; i.e., a work plan is based on how estimates 
are structured? 

A. Oh. What I mean by estimates, I am 
talking about the formal estimates that go in front of 
the legislature. Those estimates are broken down into 
programs and activities within programs. For example, 
outdoor recreation would be a program, 
fisheries/wildlife would be an activity, parks and 
recreational areas would be another activity. 

Once there is a decision made by the 
legislature that that is MNR's budget for the year. MNR 
has constraints on being able to switch money from one 


program to the other. 
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In other words, the legislature has 
approved funding for a particular program or activity 
and it is not in the discretion of the regional 
director to start moving money around. 

Q. And how does that have an effect on 
whether -- the form of the regional work plan, if you 


Dick 1t wipFelvunderstocdsyou wo wsaveyourcouldn. t teLl 


Reaek 


why activity A was taken, whether it was taken in order 


to accommodate concern B, and you suggested in your 
evidence that that was based on how the estimates are 
structured: 

What is the connection between the two? 

A. Well, it is the way these things get 
built up and consolidated, that those linkages between 
those projects that would go into one program and the 
other wouldn't be obvious because we are required to 
produce our information in a certain form that meets 


the requirements of the legislature. 


Q. And when you meet the requirements of 


the legislature, is there an opportunity in this 
document that you must be prepared to explain why you 
are spending so much on activity X because of concern 
ae 


A. Oh yes, there is certainly the 


opportunity and, in fact, the Ministry estimates may be 
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starting tomorrow. 

Q. So this is an annual process. Now, I 
refer you to the Baskerville Report, Exhibit 16. 

ASaeLes< 

Q. Can you turn to page 12, please. You 
were referred to the first full paragraph on that page 
which states that: 

"A fundamental problem with the 

integration of non-timber values in 

the cases examined is that they are not 

being managed towards any measurable i 

objective level. The non-timber values 

entered the management planning process 

as constraints to timber management 

design and not as part of an objective 

for forest management design." 

That section was put to you by Mr. 
Williams and you were asked to comment, and your 
response included an explanation that all the decisions 
regarding management of all resources are not made at 
once. 

Do you recall that evidence? 

As «eYest 

Q. During your answer related to this 


matter of objectives of various programs you said: 
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When you fit all these programs together they work 
together. 

My question is: What is the mechanism or 
mechanisms through which these programs come together? 

A. Well, in the preparation of these 
various resource management plans, whether you are 
talking about fisheries or whether you are talking 
about timber or grass parks, we have an 
interdisciplinary team. 

In some cases -- well, in the case of a 
timber management plan, the forestry program would have 
the lead role and they would have the input from the 
other programs and vice versa. When you are doing a 
fisheries management plan, fisheries people would have 
the lead and they would be seeking input from the 
timber people. 

So when you start adding up all this, you 
will find in some cases the program will have a lead 
role and, in other cases, they will have a support 
role; but, in all cases, they will have a lead role in 
particular reference to the plans that they are 
preparing. 

So even though, if you look at one single 
plan, one could make the observation perhaps from the 


perspective that Dr. Baskerville did, that is correct, 
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buLPaeoyoumstart (lockingmare alle the plans? then thatr is 
where you get the balance, and the key point is that 
they all go through the district manager. So the 
district manager has to make sure that there is a 
proper reflection of all the concerns. 

And, I guess, the other point I want to 
bring in is this point of attitude. When we were 
talking about integrated resource management, we 
stressed the need for a positive attitude. If you look 
Singularly at one plan and you realize that the purpose 
of that plan was to achieve that one particular 
program, then if you weren't in that program you might 
view it as: "a constraint", your program being a 
constraint. 

On the other hand, if you look at them 
all, and when the staff realizes they all will have an 
opportunity to input into plans of other programs, 
everybody will have an opportunity to get into the 
action, then I don't think it is viewed as a constraint 
'I think it is viewed as, well, this person has the 
lead today and when I do my plan I will have the lead, 


and there is a reciprocal relationship. 


Q. Ms. Seaborn asked you a question 
beginning with -- she asked you a question that when 
you have -- she was talking about tradeoffs. 
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Aw Yes 

Q. And she asked you a question: When 
you have people at this level - and I believe she was 
talking about the resource management level - that 
there will be a difference in the conclusions between 
how to make tradeoffs. 

Do you recall that line of questioning? 

Aven Les s 

Q. In the timber management planning 
process, if there is disagreement between the members 
of the team in these various different programs, is 
there any method by which that disagreement could be 
resolved? 

Ave sWell; that <is"“the=jobV@ot=the district 
manager, to resolve those differences of opinion. That 
would, of course, be at the end of the process when 
everybody had had an opportunity of the input both from 
the Ministry and from the various stakeholder groups. 

Q. You were referred in your evidence to 
a document at page 182 of the witness statement, that 
is the Framework for Resource Management Planning in 
MNR, the Procedure. 

A PSB 

OSWMYy BDouglasyVsometquestionang 


regarding mapping to identify locations of traditional 
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native uses. Mr. Colborne, you may recall, was 
questioning you regarding Exhibit 5A which is that set 
of correspondence which forms part of the Government 
Review? 

A SRiest. 

MR. FREIDIN: I apologize, Mr. Chairman. 

Q. He was asking you, particularly, some 
questions about nea ehnette No. 2, he was questioning 
you regarding the minimum checklist, and those are the 
words used on the first page of the entire document. 

You will notice under Area of Concern, 
five lines down it refers to the minimum checklist? 

A. Are you referring to the response to 
MOE? 

Ov Yess 

A. Okay. Okay, again, please? 

OMSRTAIS right: 

MRS. KOVEN: Excuse me, Mr. Freidin. 
This is Exhibit 5A, the December 30th letter? 

MR. FREIDIN: No. I believe I have only 
Gotipartirol? vueme May @cthne Hoch, toss Gehemetters fromuMr. 
Douglas tComeMres'Posen. Oil apologize &.f thatwadas part cof 
a larger exhibit. 

THE CHAIRMAN: Do we have the correct 


exhibit number, Mr. Freidin? 
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MRev FREIDIN: L -cthinks at) was; 5A. 

THE CHAIRMAN: Supplementary 
correspondence? 

MR. FREIDIN: Yes. sl, aminotrsure, -but 
it might be that my first page doesn't correspond to 
yours. 

QO. But, in any event, there is a letter 
in that exhibit dated May the 5th, 1988? 

MR. DOUGLAS: A. Yes. 

Owe “What Letters -fromeyounseLt «losin 
Posen and Mr. Balfour? 

Lee wee Se. 

Q. Is there a page number on your copy? 

A. The first page of that letter is No. 
7 on what I have as Exhibit 5A. 

oO sithate smcorrect ss Allright Andwat 
what page do you find Attachment No. 2 to that letter? 

A. Attachment No. 2 starts on page 13. 

Onis Okay .6-So.2f -Ip-canwaskh yourtsome 
questions then about this document. There was 
questioning regarding the minimum checklist of the 
types of information that are normally assembled as 
part of the background information for planning. 


A. Yes. 


Looe 


Q. When is this information assembled in 
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relation to the beginning of any particular timber 
management planning process. 

A. That's at the beginning, the first 
step. 

OrpetYou WindwcateminwAttachmentuiNno. 2, 
page No. 13, that this information is assembled and 
summarized in the form of a values map. 

Is that going to be described -- a values 
Map going to be described by a later panel? 

AsagcYese itewid ice 

Q. Will you just give the Board an idea 
of what a values map is so they den't have to wait 
until Panel 15? 

A. It would be a map which would 
identify specific geographical areas that would be of 
interest from various points of view or various 
concerns. It talks about various resource features, 
land uses and values. 

QO. Are values maps referred to in the 
Environmental Assessment Document? 

A. I don't believe they are, but I would 
haver tomechange #—sorechecks1 ct. 

MR. FREIDIN: Mr. Chairman, again I ask 
youUstonvyour dinection. 


I can advise you of the pages, just for 
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your reference, there is going to be evidence led about 
them, which is an area that I thought that the Board 
could wait until Panel 15, but seeing that the subject 
matter was raised about the mapping of uses, that it 
wouldube: helptulis pustatoudirecteyounto: thateparcacubar 
part of the document. 

THE CHAIRMAN: Is there any objection by 
any counsel? 

(no response) 

Go ahead. 

MReSIFREEIDINGIW ALJOrIight. sWela then, of 
jus tenefer iyou tol page: 11 448 ines! oy to: 2ar 

MR. DOUGLASS, @ADTeEVese 

MR .a(FRETDON@ #7 And® Mr. *Chairmange laamanot 
going to take the witness through these sections. I 
just want to advise the Board that they are there. 

Q. And that particular passage refers to 
this values map and it indicates, I believe, the 
principal role of that information at the bottom of the 
paragraph, Mr. Douglas? 

A. On page 114. 

Qvl 2Nesjestanting Sonmeanem19s 

A. Okay. The last sentence says: 

"This information may contribute to the 


identification of where timber management 
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operations may or will be carried out 
during the 20-year period, the 5-year 
term of the timber management plan 
respectfully. The principal role of that 
information contributes to the 
determination of areas in which 
comprehensive planning in timber 
management operations is required to 
ensure consideration of other resource 
features, land uses and values." 


Q. Does it matter whose concern it is as 


to whether it gets mapped? 


‘AG No. 


QO These values maps are mandatory in 


the Timber Management Planning-- 


A’. » 2¥ SSK 
Q. --Manual, or the process, I am sorry? 
A. Yes, they will be mandatory. 


OME MriuCcotbornem- Gh tamigoingmto deal 


with another area now - Mr. Colborne asked you some 


Douglas. He asked whether the Ministry 


ever thought of implementing some formality or form to 


let people appeal decisions which were made. 


Do you remember that line of questioning? 


A. I believe this was in respect to the 
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land use planning. 

Q. I believe my understanding was it was 
more general. Perhaps -- my understanding is it was 
more general than that, Mr. Douglas. 

Ai eeOK aye. 

Q. Is there any mechanism in the nature 
of an appeal provided to people who are not satisfied 
with a decision made during the preparation of a timber 
management plan? 

A. Yes, there is the opportunities for 
buMpsup: 

Q. What is bump-up? 

A. It is the designation of all or part 
of the plan to an individual environmental assessment. 
The exact procedures and the explanation of that would 
be provided by another panel. 

Q. Will we find a description of those 
bump-up provisions at pages 177 to 180 of the 
Environmental Assessment Document? 

A. There is a section in there -- which 
page again, please? 

OS Git Omsior 

A. Yes. 

Q. Those will be spoken to by Panel 15? 


AN Yes. 
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Q. You described briefly what a bump-up 
is. Who asks for a bump-up? I want to ask you some 
very basic questions. 

A. They could be asked by anyone. ce 
could be asked by a particular group who didn't think 
their interests were being properly taken into account, 
it could be asked for by the Ministry of Environment, 
perhaps they didn't believe that the planning process 
was properly followed, it could be by a timber 
management company who didn't like the amendments that 
MNR made to a plan they may have submitted. 

So it is wide open. 

Q. Of whom is the request made? 

A. That is made to the Minister of the 
Environment. 

Q. Who decides whether a bump-up request 
will be granted? 

Aw tLtmisttthe Ministerm of fEnvinonment $i I 
believe that that request would go to Cabinet, though, 
I am not certain on that. 

Op Al Ieraohtewe Ligaabump-uperequesti is 
granted, what occurs to the plan or part of the plan 
which is the subject of the bump-up? 

A. It would have to be redone. 


Q. And what is redone and what is done 
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with the thing that's redone? 

A. One would have to prepare an 
individual assessment for that particular plan or the 
component of that plan that was in dispute. 

0 Je Dtecoutd vend! upy dependingsy-on what 
happened, in a hearing like this? 

A. Yes. What the difference would be is 
that it would have to have a clearly stated purpose: 
Alternative to, alternative methods, as well as a lot 
of the -- as well as all the normal requirements, and 
that would go through the same process as this one has. 

QO. Mr. Edwards was asking you about 
bump-up and he described something as a tourism 
reserve. Do you remember that line of questioning? 

A. I believe so. 

Q. He asked whether an area of a tourism 
reserve was an area for bump-up, and he asked you if 
specific concerns about such a reserve existed, would 
that situation be appropriate for a bump-up. 

And your answer was: It would have to be 
considered, but whether a bump-up occurred would depend 
on how a particular issue or problem was dealt with. 

Asa Yes. 

Q. What would be the effect -- why would 


you have to look at how a particular issue or problem 
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was dealt with? 

A. Well, The Minister of Environment has 
the discretion to grant this bump-up request and he 
would want to assess the circumstances in which that 
request was made. 

Q. Does the Environmental Assessment 
Document identify any situations where the Minister of 
the Environment, in exercising his discretion, would be 
bound to grant a request the bump-up of a portion or 
all of a timber management plan to individual 
environmental assessment status? 

A. I would have to check the document. 

On Yours arevunablertor.’. 

A. I believe it does not set any 
preconditions on the Minister of Environment. 

MR. FREIDIN: If our information becomes 
differently, Mr. Chairman, we will advise. 

THE CHAIRMAN: That is a matter of 
statute anyway; is it not? 

I mean, is not the Minister given certain 
rights under the Environmental Assessment Act and if he 
iSagivenea aiscretitonsaneche Actemindo, not think: anyone 
could fetter it anyway. 

MRE@ Rist DIN Teale Know A buc that's why the 


answer was there is nothing in the document. 
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Tesusts thought that. throughs the 
questioning of certain people that it was something 
that I wanted to put on the record. 

Q. Mr. Colborne also asked you some 
questions about whether advice is given by the Ministry 
of Natural Resources to the public regarding their 
right to appeal decisions. 

Is there any commitment by the Ministry 
of Natural Resources regarding the existence of the 
right) to bump=upr beingi brought stosthespubiliacas 
attention in any way? 

MR. DOUGLAS: A. I believe that has been 
or will be incorporated in some of the notice 
requirements. 

On wpb COUllderet ora yomntompagem.s oo For 
Exhibit 5, which is the Government Review. 

Aspens CSc 

O-me Thentarstafiubleparagraph seals that 
a commitment by the Ministry of Natural Resources in 
terms of how it will deal, in part, with the bump-up 
provisions? 

A. Yes. It states that MNR will ensure 
that a standard wording of sprovisionset Ore bimp-up Wide 
be included all public notices related to preparation 


of timber management plans, plan amendments, and annual 
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planning or protection operations. 

On* Amy Locorrect.-that the original 
document did not provide for a notification of bump-up 
£on alt publveanotices ebut tathereonilyaforeathe east 
notice for inspection of an approved timber management 
plan? 

A. That is my understanding, although 
there were a number of changes, so I am not sure of 
that, but I believe so. 

OUPHMGouldayou-gomtoupage: 1 65eo08&* the 
Environmental Assessment Document. 

AOe Yes YYesey lenavelite 

OQVBeDoeshthatrindicate’s—wsorryy, Tiean’ < 
direct you to the actual line to where it deals with 


bump-up. Line 18, sorry. 


sete 


Is that the provision regarding notice or 


opportunities for bump-up? 

A. Yes. It says the public notice will 
clearly indicate the opportunity for inspection, 
provides a final opportunity for interested 
participants to request a bump-up on a timber 
management plan or component of that... 

QO. So that information would have to be 
Prec henmpublvcrnotice? 


A. Yes. 
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Q. Do you know why the change was made? 

A. To add clarity. And the other thing 
would be that it perhaps is useful to identify these, 
let's say, serious concerns earlier in the planning 
process as opposed to waiting to the plan being almost 
complete and ready to file. 

Om Ablerignte “Mr. Colborne, again to 
youpoeMree Douglas ruc A lsepyels greece to you, he asked 
you whether if someone comes into the Ministry office 
after the fact concerned about the width of a reserve 
around a particular lake and was asked if there was any 
documentation as to why that decision had been made. 

And you said that there would be 
documentation. 

A. Yes. 

oO: Is the approach to that documentation 
and the requirement to produce that documentation, or 
to prepare that kind of documentation described in the 
Environmental Assessment Document? 

As ® +*YestPiterss 8Theresis@atspecttiic 
section called documentation that starts on page 165, 
identifies what that documentation is. There is also 
supplementary documentation in itself which is in the 
subsection of that. 


Q. And this requirement for 
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supplementary documentation will be addressed by Panel 
Lo? 

ie Les 

Q. Will they also be describing or 
dealing with Appendix 1 and 2 to the document which 
deals with the planning procedures for access roads in 
areas of concern? 

Az) "Yess 

Q. They will also be dealing with the 
planning procedure for modified operations in areas of 
concern? 

aw | Les: 

THE CHAIRMAN: Is there anything that 
Panel 15 won't be dealing with, Mr. Freidin? 

MR. “FREIDIN: Almost nothing. 

Q. Is there a difference between 
background information and supplementary documentation? 

MR. DOUGLAS: A. Well, the background 
information would normally be referenced in the 
supplementary documentation, it is not necessarily the 
same thing. 

Usually you would find that background 
information would be a component of supplementary 
document. 


On rOKaVvE 
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A. At least the reference to it anyway, 
so that someone else could go to another source and 
find where that information came from. 

Q. Why would you refer to background 
information in the supplementary documentation? 

A. Just to make it clear so someone can 
follow the process. 

OF wdhank yous 

THE CHAIRMAN: Mr. Freidin, I think we 
are going to take another break shortly. 

by MR’.n FRBEIDINée» gAnds la promise,.thates lewa 12 
finish in about fifteen minutes. 

THE CHADRMAN<« sYoupareasgoing*’ toefinish 
with this panel in fifteen minutes. 

Okay. Why don't we go for the fifteen 
Minutes and let you finish off the panel, then we will 
take a break, and then we will come back and I would 
like to put forward the Board's proposal and then we 
will probably end for the day, rather than going on to 
the next panel. 

MR. FREIDIN: Q. Mr. Edwards was asking 
you some questions, Mr. Douglas, about tourism 
guidelines. 

MR. DOUGLAS: A. Yes. 


QO. How that document was prepared, will 
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that be the subject matter of a later panel? 

A. Yes, I understand it will be. 

Q. Will that panel be describing who was 
involved in the preparation of the document? 

A. Yes, I believe so. 

Q. Can you advise whether that evidence 
will be that Mr. Edwards' client, the Northern Ontario 
Tourist Outfitters were involved in the preparation of 
that guideline? 

A. Oh, they definitely were. 
Preparation of that guideline was sort of the new 
direction by the Ministry in which the Ministry had the 
two groups that had the greatest stake in the outcome 
of the forest industry and the tourism industry work 
together to develop the document. 

We acted as assistants to that working 
group and hired a consultant to act as a facilitator 
for that process. 

Q. And Mr. Edwards was asking you 
questions about reserves around lakes and there was a 
discussion about 400 feet, 600 feet, a hundred feet, 
aie kinds oLmdttrerentewidtis = — lL) am sorry, Mr. 
Colborne put to you a question; he said: Where is the 
mirror image. —-- L am sorry, let me go back. 


Pr you co "to "page 242 of the witness 
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statement. 

ees. 

Q. We have that particular document 
Integration of Other Resource Values in Timber 
Management, that was the document that was superseded? 

Ap peeresi. 

Q. And there was some discussion about 
that. Mr. Colborne was asking you some questions about 
that document and he asked you whether there was a 
mirror image of this policy, and he was saying: Where 
does it say that you can have a 600-foot reserve as 
opposed to a 400-foot reserve which was prescribed in 
certain documents. 

A. yes. 

Q. And you answered: In the tourism 
guidelines it deals with this on a case-by-case basis. 
Do you remember giving him that answer? 

Aner Yess 

Q. I am going to show you a document 
entitled Timber Management Guidelines for the 
Protection of Tourism Values, and this is a document 
which will be spoken to at much greater length by 
another panel; is that right? 

Ate pares. 


O.mpel saMmagolnge tomask f0u Loe books tofpage 
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36 to 40, Section 3.4 entitled: Defining Reserve 
Boundaries, and can you tell me whether that was the 
section that you were referring to? 

A. Yes, that section deals with the idea 
of variable width boundaries. 

THE CHAIRMAN: Are you going to be 
putting that in at a later time? 

MRe FRELDIN:) LaewouladajUust, asesoon pute 1c 
ijelcein right now. it's) a document — 2 can hand it 
out to everybody. I just want to -- again, I realize 
that some of this re-examination is going a bit further 
than I normally would go, but I just want to get some 
O beet WS... 

THE CHAIRMAN: Let's hear from Mr. 
Edwards. 

MR. EDWARDS: I wouldn't have any 
OpjJeccion to that, Mr. Chairman, it 1s going to be 
going in eventually, but can Mr. Freidin tell us which 
panel is going to be giving evidence on that? 

THE CHAIRMAN: Propapily. 15. 

MR. ERELDIN:s| No, novos. 

MR. HUNTER: Mr. Chairman, I am sorry. I 
don't want to get into a brawl with Mr. Edwards, but I 
just really have a hard time seeing how the proponent 


Gane inte -eCxamination, JuUstvbring Sinwan exhibit. 
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MRP RE DDN ce WA eee ice ee Wak tee a 
Uti LeaoOn tawant  fomty eats 

THE CHAIRMAN: Okay. 

MR. EDWARDS: Mr. Chairman, can Mr. 
Freidin still tell me which panel. 

MRS COREG DUN se ele wil eter eyoumaurcing ecire 
break. I can't recall exactly which one, it is not 15. 

THE CHAIRMAN: Okay, for the purposes of 
the record, that will not bevexhibited@atthivs@time, 2c 
will be brought in and properly put in through the 
panel which is called to deal with it. 

MR. “FREIDIN: Or Mre Douglass -f want oc 
make sure that - Mr. Douglas or Mr. Monzon was asked 
this question by Ms. Seaborn talking about refinements 
being made to the District Land Use Guidelines or the 
Strategic Land Use Plans and Guidelines - one of you 
indicated that there may be refinements required to a 
District Land Use Guideline or Strategic Land Use Plan, 
or at that level, based on something that happened 
during timber management planning. 

Do you recall that evidence? I think it 
was you, Mr. Douglas. 

MR “DOUGLAS ss 7A; Yes, yes. 

Q. Must the District Land Use Guideline 


be amended or changed before you can do something 
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different than what the guidelines indicate? 

A. It depends on how significant it is. 
Anything significant you would have to have an 
amendment to the District Land Use Guidelines and that 
amendment process would go on probably simultaneously 
with production of the timber management plan. 

Q. Okay. In respect to a hypothetical 
put to you by Ms. Seaborn, she asked you whether there 
were reasons beyond MNR's mandate that may in fact lead 
to a decision not to cut timber, a certain stand of 
timber. 

AS -“SGOrrect. 

Q. And you said yes and you referred to 
her client, the Ministry of the Environment, perhaps 
having some concern. 

Does the Ministry of Natural Resources do 
anything to obtain those possible views of non-MNR 
individuals or groups? 

A. Yes. In the preparation of the 
planning document and all the stages, notice goes to 
the various ministries. Certainly there is on-going 
dialogue with those ministries as well. 

So we would start off early in the 
process assembling the information that we had from 


those other ministries, we would go and check with them 
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to make sure that we were up to date whether we had 
missed something or not. 

Q. What about non-government agencies or 
groups? 

A. There would certainly be the 
opportunity for them to comment on the material that we 
assembled and to indicate to us whether it was up to 
date or complete. 

MR. FREIDIN: Thank you. Those are my 
questions, Mr. Chairman. 

I can advise Mr. Edwards that Panel 8 
will introduce the guidelines -- the Tourism 
Guidelines. 

THE CHAIRMAN: Thank you. 

Very well, Panel, I think that concludes 
your testimony. 

---(Panel withdraws) 

THE CHAIRMAN: The Board will rise for 
about 20 minutes and then we will return and deal 
shortly with -- 

MR. EDWARDS: Mr. Chairman, I want to be 
called on to give our response to timber versus forest, 
of course. I have an urgent matter at the office that 
requires that I leave. 


So in light of that, I can either advise 
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you tomorrow or advise you next -- 

THE CHAIRMAN: Are your comments going to 
take very long? 

MR. EDWARDS: No. 

THE CHAIRMAN: All right. Perhaps we 
will deal with them right now. 

MR. EDWARDS: Okay. 

Mr. Chairman, after consulting with my 
client I think the position that is taken with respect 
to the scope of the environmental assessment is similar 
to the one taken on the first day; that is to say, that 
this 1S a very wide-ranging examination. 

The Ministry of the Environment, I think, 
put it well indicating that other resource 
considerations are fully examinable because of the fact 
that there may be impacts beyond the narrow timber 
considerations everything really could be considered; 
and the Board, quite appropriately, could impose terms 
and conditions which would try to deal with all 
environmental concerns, that would include the issue of 
what areas, if any, might be appropriate for not having 
timber extraction. 

I am comforted in the evidence of Mr. 
Monzon in that this really is a distinction without a 


difference; that forest and timber really does not have 
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a vastly different meaning. 

Mr. Monzon, in his cross-examination by 
Mr. Castrilli, said that forest management was 
synonymous with the term timber management and I -- 

THE CHAIRMAN: At least for the purposes 
of this hearing. 

MR. EDWARDS: Yes, for the purposes of 
this hearing, and it would be our position further -- 
he asked him about the alternatives that were 
available. 

The Ministry of Natural Resources came up 
with several alternatives to the timber management plan 
including the almost unimaginable, scarcely believable 
do-nothing approach, yet they didn't seem to think that 
forest management was even a potential alternative. 

So if it is not even a potential 
alternative to the innovative minds of the MNR, I 
presume that it does not exist as a separate category 
for timber management, and we would accept that. 

Certainly the fact that there are other 
users in the forest, it would be our position that the 
Board has full authority to deal with all of their 
concerns in a very wide-ranging fashion. 

Those are my submissions. Thank you. 


THE CHAIRMAN: Thank you. 
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When we come back, Mr. Castrilli, can we 
start off with you and then we will finish off this 
issue, and then the Board will put forward its 
proposal. 

MR. CASTRILLI: Yes, Mr. Chairman. I 
will be very brief. 

THE CHAIRMAN: Thank you. 

We will break for 20 minutes. 

---Recess at 5:10 p.m. 
=~=—lJpon resuming ~at 95:35 pm: 

THE CHAIRMAN: Thank you, ladies and 
gentlemen. Please be seated. 

Mra Gastral li? 

MROACASTRIDLESaalnanksyou, eMr.eChairman.. 

I just very briefly wish to deal with 
this issue because, for the most part, the position of 
my client is already set out in the opening statement. 

And I would refer you in this regard to 
page 225 of Volume II, the May 11, 1988 transcript at, 
as I indicated, page 225, lines 2 through 15, and that 
statement continues to be our position. 

I just wanted to add that because the 
Ministry is seeking approval under the Environmental 
Assessment Act the statute, as you know, defines 


environment extremely broadly and, as a result, we 
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believe the statutory requirements would compel the 
Ministry to manage timber so as not to detrimentally 
affect the forest environment and other uses of the 
environment. 

And so, therefore, their proposal must 
deal with those two matters and, as a result, it is the 
view of my clients that MNR must ultimately satisfy you 
that its timber management proposal constitutes 
environmentally-sound forest management. 

In this light, therefore, we expect that 
the evidence that we intend to adduce on other resource 
or’ non-timber values which, for example, may be 
adversely impacted by timber management operations will 
be, of course, admissible and also any evidence we may 
wish to adduce with respect to alternatives which, 
apparently in this case, will include forest management 
as well. 

THE CHAIRMAN: As they impact on the four 
activities for which the Ministry is seeking approval? 

MR. CASTRILLI: And then vice versa. 

THE CHAIRMAN: And vice versa. 

MR@SCASTRILLEAeAndy finally yeitersemy 
client's position that any deficiencies we may regard 
as existing in the proposal of the Ministry can be 


remedied by your panel in its Final Report through 
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terms and conditions. 

I would note one caveat in that regard; 
the issue of the change in geographic area of the 
undertaking which was raised by Mr. Hunter on his 
submissions on this point earlier in May, is something 
that I believe is ina different category and that I 
believe can also be dealt with by you, as appropriate, 
before the end of the hearing. 

Those are essentially our submissions on 
that point. 

Thank you. 

THE CHAIRMAN: Thank you. 

Okay, ladies and gentlemen. I want to 
now proceed on to a brief discussion of this proposal 
that I indicated the Board might put forward with 
respect to the expediting of evidence-in-chief. 

As you are aware, the present hearing is 
estimated to take several months and the presentation 
by the Ministry of Natural Resources of their 
evidence-in-chief and corresponding cross-examination 
will be lengthy by reason that there is a great deal of 
evidence to cover, there is going to be a lot of 
evidence produced by various panels and, as I 
understand it, there are 18 or 19 panels that are going 


to be involved. 
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We have taken a look at some of the other 
institutions elsewhere that have handled evidence ina 
Manner that has been slightly different than the way 
the Environmental Assessment Board has usually handled 
this type of evidence. And what we are going to 
suggest is for your consideration and we do not 
necessarily expect that parties are going to 
wholeheartedly agree, at least without discussion, and 
we are going to suggest that perhaps you consider it 
and maybe we can deal with this on Wednesday or 
Thursday of this week. 

And it is this: We are going to suggest 
that commencing with a particular witness panel further 
down the line - because certain witness statements have 
already been served - that there be consideration that 
witness statements submitted by parties represented by 
counsel and receiving full-time correspondence be filed 
and be considered that panel or witnesses comprising 
that panel's evidence-in-chief, and that the parties 
submitting the evidence in this form be allotted a 
maximum time of perhaps two hours or three hours of 
oral direct examination for the purposes of 
highlighting or summarizing the evidence-in-chief which 
has been submitted in the written form. 


Now, the Board would consider granting 
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exemptions to this proposal where it feels that the 
submission of written evidence-in-chief is prejudicial 
to particular witnesses or to particular parties who 
may be accustomed to communicating primarily in an oral 
fashion; in other words, those who are not used to 
preparing witness statements, those who may not be 
represented by counsel who could put those witness 
statements in a form that would be - I will not say 
concise - but contain the evidence that counsel wanted 
to be before the Board. 

Using this format, interrogatories would 
be submitted in a normal fashion as previously directed 
by the Board and the party who is putting forward their 
evidence-in-chief through a written statement would 
provide the witnesses for cross-examination and 
re-examination in the normal fashion. 

So, in other words, we are only looking 
at this proposal as a possible method of expediting the 
evidence-in-chief. The witnesses would be available 
for cross-examination and the witnesses would be 
available for re-examination. 

We are suggesting that the party 
submitting written evidence-in-chief, in accordance 
with this type of directive, would submit the witness 


statements in accordance with the time frames 
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previously established by the Board and they would go 
to all of the parties designated as parties receiving 
full-time correspondence and would be filed or 
deposited at all of the locations serving as transcript 
depositories for the hearing. 

And, again, we are trying to look at a 
method by which parties who cannot attend on a 
full-time basis would be apprised of the 
evidence-in-chief before the Board. 

At the moment they are apprised of that 
if they are not here by looking at the transcripts; 
they would also be apprised of that by looking at the 
actual witness statements themselves, and the 
transcripts would provide those parties with an account 
of the cross-examinations that have taken place on 
those witness statements, and then a certain number of 
copies of the witness statement would be served with 
the Board, again, in accordance with the time frame set 
out in the Board's procedural directive previously 
issued. 

So I guess what we are trying to propose, 
and what we would like to put out for your 
consideration, is this: Rather than having witness 
statements exchanged in the normal fashion and then a 


party calling the witness panel and leading them 
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through the witness statements in a lot of detail over 
several days, the parties would put the witness 
statement - which would contain their 

evidence-in-chief - before the Board by filing it with 
the Board and then they would highlight, within a given 
time frame, that evidence. 

And then the other parties would be able 
to cross-examine on anything contained in the witness 
statements, not just the issues highlighted, because 
what is contained in the witness statement would, in 
effect, be the evidence-in-chief of that party 
submitting the statements. 

And it seems to us that many of the 
issues in controversy will be brought out as a result 
of the cross-examinations. Those parties who have and 
who take issue with anything in the witness statements 
would certainly be exploring that, I would suspect in 
cross-examination, and there would be no time limits, 
of course, on cross-examination in terms of whatever 
the parties felt that they want to deal with; provided 
it was not repetitious and provided it was appropriate 
for any other reason to go into, it would be allowed in 
the normal course. 

And, again, the interrogatory process 


would also be available to clarify anything that might 


Farr & Associates Reporting, Inc. 


Zig: Be BS) 


be contained in the witness statements themselves. 

What we are primarily looking at is to, use the 
colloquial term, provide for a certain amount of 
"canned evidence", in the sense of it going in by way 
of written statement and yet allowing full 
cross-examination on that evidence and trying to make 
it available to parties who cannot otherwise be present 
on a full-time basis. 

And it is our belief that if this 
procedure were adopted in conjunction with the other 
procedure that was previously put forward and, that is, 
where there is non-controversial evidence, that an 
agreed statement of facts can be agreed to by the 
full-time parties, those two procedures might 
substantially shorten the presentation of the evidence 
for not only the proponent but other parties as well. 

We would take pains to ensure that no 
party, who would not ordinarily be subject to witness 
statements in the first place, would be bound by this 
process; that is, unrepresented parties and, in some 
cases, parties who are used to communicating orally as 
opposed to in some written form. 

Now, I know that this is a somewhat 
unorthodox proposal, I know that many of you who are 


used to our type of hearing might find it to be 
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somewhat unusual, but I think we all have a duty to 
look at whatever procedures we can devise to try and 
expedite the giving of evidence. And I can assure you 
that when these statements would be filed with the 
Board, the Board, as would be the case with the other 
full-time parties at least, would be reading the entire 
statements; it would be evidence before the Board, the 
Board would be cognizant of it. The fact it wasn't 
highlighted in terms of the oral address limited to 
some specific time limit would not mean that the Board 
would not be considering it. 

So that, ladies and gentlemen, is the 
gist of this proposal. It has been used in various 
forms, I think, by other tribunals and it has been used 
to a certain extent by courts and other institutions. 

So what I think what we are trying to do 
in this case is fashion something that is fair to the 
parties, allows all of the evidence to come before the 
Board that should properly be before the Board, and 
allows parties a full and vigorous cross-examination. 

And the party calling the evidence or 
putting in the evidence, by way of the witness 
statement, would also be allowed the right of 
re-examination as well on matters arising out of 


cross-examination; it would not be a matter of 


Farr & Associates Reporting, Inc. 


ves heh 


splitting your case, and so we would not expect the 
party on re-examination to put in everything that had 
gone in in the written form in the first instance. 
Again, they would again be restricted to matters 
arising out of cross-examination. 

Although I am sure that some of you will 
want to consider this at length, you may have some 
preliminary comments to make at this time. 

I see Mr. Cosman getting ready to jump up 
and say something, so perhaps you could lead off. 

MR. COSMAN: No comments, Mr. Chairman. 

A couple of questions perhaps for our 
assistance. We support anything to expedite the 
proceedings here, I can assure you of that. 

I have two questions arising out of the 
procedure that is proposed and I am also experienced 
with canned evidence-in-chief before other types of 
tribunals. 

One: You said interrogatories would 
still be used for purposes of clarification. I am not 
sure that I understand how this would be so and perhaps 
now, or some other time, you might be able to assist 
us. In other words, if I ask questions or if Mr. 
Hunter asks questions and Mr. Castrilli, for example, 


without having to ask -- without having to repeat those 
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questions, takes those questions and answers and files 
those as part of his case, can that be done? That is 
the first. 

Do you want me to state the questions, or 
perhaps we can just deal with them ad seriatim, if you 
Wish. 

THE CHAIRMAN: Why don't we just sort of 
have an informal discussion as they arise. 

We are going to have to take this 
proposal in the light of our previous discussions over 
the use of the interrogatories because, as I mentioned 
at the time the earlier discussion came up, our 
proposal may change things slightly with the 
interrogatories. 

But it was our view at the outset that 
the interrogatories provide two functions, essentially: 
One, they help clarify what is in the witness 
statements for the parties, and it may be that the 
answers provided then take an issue out of contention, 
so to speak and, therefore, it may not even be referred 
to in any cross-examination, or referred to further by 
the proponent; that is, using the old system where the 
witnesses are giving oral testimony. 

But, more importantly, perhaps the 


interrogatories were a way, in this particular hearing, 
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for parties who are not normally present day-to-day to 
be able to clarify matters which they might have 
otherwise been able to clarify had they been here by 
either cross-examining or -- well, normally by 
cross-examining, and it affords them a way to register 
some of their concerns over the statements and obtain 
the answers. 

Now, under this proposal I do not think 
that would substantially change. In other words, the 
witness statements would be deposited in the various 
locations, parties away from the hearing could submit 
interrogatories and receive answers. What may have to 
change is what happens to those interrogatories at that 
stage: Do they then get automatically filed with the 
Board so that they are before the Board as part of the 
evidence in case they are not addressed in 
cross-examination? 

What we are proposing here, effectively - 
except for a highlighting of the direct evidence - is 
foregoing the direct evidence in favour of the written 
form, and the written form might have to take into 
account the interrogatories as well. 

MR. COSMAN: I guess, in that respect, 
would the parties - either someone here or someone who 


isn't here - have the option of filing it or not, 
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because that becomes important? 

I may choose not to ask questions of a 
Witness because I already have the evidence through the 
interrogatory procedure. Now, I can either - if I know 
that I can't file it, then I will ask the questions 
again. If I can only file it if I have asked the 
questions in interrogatories - just because Mr. 
Castrilli has asked the questions, I am going to have 
to ask the questions again because I can't file his 
questions and answers. 

In my respectful submission, what you 
should consider is allowing any party - other than the 
party answering the question - to file, at his option, 
such questions and answers in context as that party may 
deem appropriate. 

THE CHAIRMAN: In what sense, in their 
own case? 

MR. COSMAN: As part of their case, as 
part of the evidence. In the same sense when I have 
done a multi-party litigation where, if I'm examining 
Mr. Hunter's client on that examination, Mr. Hunter 
can't file that examination, but I can as part of my 
case. The only difference here is, because we have so 
many parties, do we all have to ask the same questions, 


or could we file answers to the questions that someone 
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else asks? 

THE CHAIRMAN: I think the definite 
advantage to allow other parties to file the 
interrogatory, rather than just the party who posed 
them, is that it facilitates the dissemination of the 
information to everybody, particularly in the unusual 
circumstance that not everyone is before the Board. I 
mean, not everyone is physically present in front of 
the Board to stand up and ask the questions. 

MR. COSMAN: And also save the Board the 
time of having to listen to my questions again when 
just as easily I could have filed the questions and 
answers that Mr. Castrilli obtained. 

THE CHAIRMAN: Right. And that is a 
different question as to the timing of introducing the 
interrogatory such as perhaps not doing it in 
re-examination. 

MR. COSMAN: Yes, that's right. It can 
be filed at the end of one's case as it often is. 

The second question is with respect to 
the exemption you referred to. I am not sure if I 
understood it correctly. 

You indicated that the Board would grant 
exemptions when written answers would be prejudicial to 


parties accustomed to communicating in an oral fashion. 
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Given that we are talking here only with parties 
represented by counsel who are clearly able to 
communicate in a verbal fashion in terms of -- in the 
sense that counsel assist their witnesses with the 
witness statement, what are you contemplating? 

I am just looking around the room. Are 
we talking about the native peoples' tradition, or-- 

THE CHAIRMAN: Yes. 

MR. COSMAN: --or are we talking about 
anyone else? Are you just doing it for purposes of 
clarification? 

THE CHAIRMAN: I think to some extent 
what the Board had in mind were, obviously, some of the 
native peoples - and I think we have heard some 
evidence to that effect - sometimes feel more 
comfortable putting in their evidence in an oral 
fashion as opposed to putting it in in a written form, 
notwithstanding that certain native peoples are 
represented by counsel who would not have that same 


difficulty in putting their client's case in ina 


written form. 


But, to some extent, I think the Board 
has to take into account as well the resources of the 
various parties, because if the evidence is going in 


and it is going to be constituting their 
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evidence-in-chief, obviously it is going to have to be 
a fairly detailed and fairly - I won't say complex - 
but certainly an inclusive statement of the evidence 
that that party wants to put before the Board in-chief, 
and there may be situations where some parties do not 
have the resources on a full-time basis to be able to 
produce that kind of witness statement which would then 
constitute the evidence-in-chief, at least to the same 
extent as other parties. 

Now, in addition to that, you are going 
to get a number of parties who are either unrepresented 
completely or represented partially; 1.e. ona 
part-time basis - they have counsel, but counsel cannot 
be here very often and is basically fulfilling the role 
of a watching brief on the proceedings, in general - 
and there might have to be some exceptions there. 

But, certainly, if this policy were 
adopted, we are talking about many of the full-time 
parties who are here at this time, or have been for the 
past two or three weeks. 

It certainly would apply to the Ministry, 
the proponent, and it would apply to the Ministry of 
the Environment and, I would suggest, it would probably 
apply, maybe with partial exception, to Mr. Hunter's 


clients, and Mr. Castrilli would probably fall in that 
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category. 

MRA CASTRILL Ic =SMr ee Chairman;-a@tel might, 
I was wondering if I might make a suggestion, although 
I suppose I should keep my comments to Wednesday after 
I have had an opportunity to speak to my clients. 

Firstly, I think in general we support 
the proposal you have put forward. I was going to 
suggest that, in our experience in other tribunals 
where canned evidence has been used, it has been 
limited to those witnesses who are being qualified as 
experts than might otherwise apply to, if I can use the 
term, lay witnesses. 

THE CHAIRMAN: No, and I think that is 
right, I do not think it should apply necessarily to 
lay witnesses because, frankly, they are not accustomed 
to putting in their evidence necessarily in a written 
form. And sometimes their evidence is not of a 
constant nature, sometimes their evidence comes in by 
way of a submission, sometimes it comes in by way of a 
position, sometimes it comes in by way of clarification 
of various issues, 

But, certainly, I think there is going to 
be many panels dealt with in this hearing who are going 
to be comprised, essentially, of expert witnesses, of 


what we have constituted to be expert witnesses who are 
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used to formulating their thoughts in terms of reports, 
and, let's face it, there is fairly wide latitude even 
under the Board's Rules of Practice as to what 
constitutes a witness statement, and many of you will 
know that often witness statements contain reports of 
experts suitably interlinked with other evidence. 

But I think what I am saying is that we 
will have to look carefully at the situation and 
perhaps, on an ad hoc basis, make some rulings with 
respect to specific parties. But, certainly, we can 
get enough, I would suspect, of the major parties into 
the category where a proposal like this would be 
worthwhile and, certainly in the long-run, save a great 
deal of time in terms of putting forward the 
evidence-in-chief. 

MR. FREIDIN: And I just want to be able 
to follow the suggestion about service of documents. 

Are you suggesting that if this procedure 
was adopted that the more detailed, comprehensive 
witness statement would be made available or filed with 
all of the depositories where the transcripts are now 
now deposited? 

THE CHAIRMAN: Right. 

MR. FREIDIN: What about -- does the 


proposal contain any suggestion as to whether or not 
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people who are not full-time correspondence parties, 
would they then be expected to get this witness 
statement? 

THE CHAIRMAN: Well, I am not sure we 
have gone quite that far, Mr. Freidin, in our thinking, 
but certainly we felt that if the evidence-in-chief 
were not available in terms of the transcript itself 
because the witnesses were not examined orally, it 
should be available to those parties who would normally 
be looking at the transcripts for the 
cross-examinations. And so it should go to all of the 
depository drops for the transcripts. 

Certainly all of the full-time parties 
would get the witness statements, as they do in any 
event and it may be that others on the party list 
should get them, I am not sure we followed that through 
yet. 

Do not forget it is a two-edged sword: 
you would be saving -- presumably the Board and the 
parties themselves would be saving, hopefully, a 
considerable amount of time in limiting, in this 
fashion, the evidence-in-chief. 

There may be a corresponding dis-saving 
perhaps to some of the parties in having to distribute 


in a wider fashion the statements, but I think it is 
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important, again, that as many people as possible are 
apprised of the evidence-in-chief in one form or 
another. 

If it does not come in the form of 
transcripts - these are the ones who are not here - 
then maybe it is going to have to come in some other 
form, but it may be enough to leave it on depository. 

MR. FREIDIN: And I apologize if I am the 
only one who didn't quite follow your comments to Mr. 
Cosman, but you did indicate that how the 
interrogatories would be dealt with may depend on what 
arrangements you finally came up with. 

But assuming that the arrangement that 
you ended up with is the one you proposed, did you have 
a specific suggestion as to how the interrogatories 
would be dealt with differently, if at all, than to 
date? 

THE CHAIRMAN: Well, I think the Board 
would probably - and, again, this is subject to our 
conversations earlier today, to our discussions earlier 
today about the whole issue of interrogatories - and we 
want to go back and take a look at our previous ruling 
and sort of get our thinking straight on the whole 
question. 


But, presumably, the interrogatories 
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would be available to be introduced by any party, not 
just the one that posed them, in the course of their 
case -- presentation of their case; as well as, of 
course, the person that posed them when that person 
presents their case before the Board, but not 
necessarily in re-examination where nobody else raised 
them. 

MR. FREIDIN: And, as part of their case, 
for instance: What Mr. Castrilli did, he just filed 
all of the questions and the answers that he got, that 
would be in your terms then, part of Mr. Castrilli's 
case? 

isethate ls 

THE CHAIRMAN: Well -- 

MR. FREIDIN: I just want to be clear, 
when you say, filed as part of your case, the thing 
that pops to my mind is, when you are calling your 
witnesses, but I understand that... 

THE CHAIRMAN: No, I do not see any 
reason why the interrogatories could not be used in 
terms of the cross-examination of a particular party as 
well. 

MR. FREIDIN: Yes, that's fine. 

THE CHAIRMAN: And followed through, that 


when Mr. Castrilli comes along to present his own 
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evidence he might well introduce at that point an 
interrogatory that had not been previously introduced 
through your own witnesses. 

MR. CASTRILLI: Mr. Chairman, I am just 
wondering if I can obtain one clarification as to 
distribution of the figuratively improved, canned 
evidence; would that be limited to those parties 
receiving full-time correspondence? 

THE CHAIRMAN: Well, that is not quite 
what we have settled upon or considered fully. 

Certainly it would go to all of the 
parties receiving full-time correspondence. We are 
suggesting that the statements would also be deposited 
in any depository for transcripts, and those are the 
some 35 across the province. 

Whether or not they would go to the other 
30 some odd parties on the party list who are not now 
receiving full-time correspondence, is another 
question. It may well be that those parties would be 
obliged to go to the transcript drops to see that 
evidence as well. And I guess the rationale for that, 
to some extent, is: That is what they have to do now 
to look at any cross-examinations or any of the direct 
examinations that may appear in the transcript. 


MR -aCASTRILLE: $iSos%at alminimumy! arparty 
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filing canned evidence would have to reproduce 
approximately 50 or so copies of that document? 

THE CHAIRMAN: That is what you might 
consider the downside. The upside would be that you 
would be spending, hopefully, a lot less time at the 
hearing itself in terms of being around for the 
evidence-in-chief going in in the normal fashion. 

Do you have anything, Mr. Hunter? 

MR -SHUNTER S44 eMrae Chairman? ste think. that 
seems somewhat abstract. I know the intent and concern 
that you are addressing. I am not convinced that it is 
going to accelerate the process simply because it seems 
to me that, by and large, the proponent would then have 
to spend an extraordinary amount of time in preparing 
their written documentation. 

And I am just concerned about how much 
more time they are going to have to spend in preparing 
that written documentation over and above the time that 
they do now, and that's something Mr. Freidin and his 
colleagues can answer. 

My concern is or would be that would be a 
substantial problem that they would have to face 
because they would have to look at it and dot every "i" 
and cross every "t" and that is distinctly something 


they could deal with in direct evidence. I am not sure 
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that it is a solution, but perhaps -- 

THE CHAIRMAN: But if they did not deal 
with it in direct evidence and it was a matter in 
controversy, would it not come out in 
cross-examination? 

MR. HUNTER: Well, there is no necessary 
guarantee of that, there is no absolute to that. 

I mean, I am directing our case ina 
certain way, Mr. Castrilli in his own way, and Mr. 
Colborne in his way. That's something that obviously 
Mr. Freidin has to answer. 

MRz JFREIDINees ited smeaspointawhach —-6it 
is something which is bothering me and of some concern. 
I just am not saying anything now because I want to 
have the opportunity to reflect on exactly what I do 
want to say, or what my client wants to say, but I have 
the same concern as does Mr. Hunter. 

THE CHAIRMAN: Well, I think the Board 
would like all parties to take seriously these 
suggestions and see, in the course of your 
deliberations, how it might apply to your specific 
clients and your specific positions. 

It seems to us that there is a great deal 
of evidence that is produced in any event, a lot of 


which is not referred to specifically in oral testimony 
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anyways. I mean, we have filed a great number of 
reports, we have received in evidence a great number of 
reports and a great number of documents, and the Board 
Will be looking at this evidence carefully in 
formulating its own decisions. 

It does not prevent you from 
highlighting, to a large extent, certain areas and I do 
not think it prevents you really from dealing with 
certain areas in dispute in detail in 
cross-examination. 

I guess what I am saying is, is that it 
is a method used by other tribunals in certain context; 
it is used essentially to shorten the hearings and to 
leave the hearing process itself to deal with those 
issues in dispute, those areas in cross-examination -- 
that the parties would normally cross-examine on. 

And, frankly, that is where we feel that 
time spent at this hearing could be better served, by 
allowing the parties to fasten in on those areas of the 
evidence that they disagree with or which are in 
dispute and spend the time in cross-examination, as 
opposed to spending several days and several weeks in 
direct examination, particularly when much of the 
information, it appears in this case, is before us 


anyway ina written form. 
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And I guess what we are suggesting, Mr. 
Freidin, is it definitely may necessitate your looking 
a bit down the road and seeing how you will change or 
amend any witness statements you have already produced 
that have not yet been presented or exchanged, but you 
may find that, after consulting with your clients, it 
can be done without any major prejudice to your side of 
the case. 

I think -- let me end it for now and we 
will deal with it perhaps on Wednesday or Thursday of 
this week, but I think it is incumbent upon all of us 
to try and expedite this process in areas where no one 
is substantially prejudiced. 

MRSSHUNTERC@eMrenChairmany eters night @£l 
will be here for a short time tomorrow and, with 
respect to Mr. Cosman's questions about the use of 
interrogatories, I am working from the assumption that 
we can adopt, in final argument, those questions and 
those answers in interrogatories filed with the Board 
and that evidence obtained, or that evidence led and 
adduced in cross-examination by another party. 

lisivangincorrectaang thatics 

THE CHAIRMAN: I think that would be the 
case, if the interrogatory is properly before the 


Board; it forms part of the evidence and you can 
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address, I would suspect, any of the evidence in 
argument. 

MR. HUNTER: Just because Mr. Cosman 
asked the question about how other parties might be 
leading evidence, we intend to lead some professional 
expert evidence and that will be part and parcel and 
integrated with evidence given by native people in some 
type of panel form. 

Some of that may be introduced in English 
and some of it may be in Ojibway; so, from our 
perspective, I can't say whether it is 50 per cent or 
60 per cent, but certainly with respect to Mr. 
McKibbon's evidence, to whatever degree possible, we 
will try to present a witness statement. 

But because his evidence will be so 
integrated with the native community activities, we 
can't say, you know, if it will be in the witness 
statement in the fashion you have described. 

THE CHAIRMAN: Okay. It is inthose 
situations that we may have to specifically adopt any 
policy of this nature too. 

MReSHUNTEReee Li otemightejusteaskeior your 
indulgence, Mr. Douglas and Mr. Monzon. In my 
cross-examination, Mr. Chairman, I asked Mr. Monzon and 


Mr. Douglas to provide certain information to the Board 
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and they stated that they would. 

When will you be dealing with those 
issues? 

THE CHAIRMAN: Well, Mr. Castrilli also 
mentioned the matter of undertakings as well. Is this 
in the form of an undertaking? 

MReeHUNTER:: a > Wellgeiewouldnitsput ita-= 
yes, understanding. 

THE CHAIRMAN: Well, Mr. Freidin, how are 
we going to handle the question of outstanding 
undertakings? 

In other words, as you know, in the first 
panel certain undertakings were given from time to 
time; I know that you have provided some information to 
the parties. I think we agreed previously that when 
you provided the information to the parties you would 
also advise the Board. 

But what about the information that you 
agreed to produce and has not yet been produced? I 
understand from Mr. Castrilli there is a category of 
that nature. 

MR. FREIDIN: I think the discussion we 
had the other day was that we were going to have to 
provide those answers and, as a result of Ms. Seaborn's 


suggestion, we would have to file those answers with 
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the Board so everybody would have an opportunity to see 
what those answers were. 

In terms of when -- 

THE CHAIRMAN: I guess the question is 
when, right. 

MREGEREIDIN -2eWellye ie toldeMresCastrilii 
that I can't give him an exact date. I would want it 
to be sooner as opposed to later, and I prefer to do it 
sort of almost all at once as opposed to piecemeal. 
SONG. 

THE CHAIRMAN: Well, Mr. Castrilli, are 
you going to allege some prejudice if you do not get 
specific answers by a specific time? 

MR. CASTRILLI: No, Mr. Chairman. 

THE CHAIRMAN: Given the fact that 
regardless of what proposal we adopt you are going to 
be some ways down the road yet, I would suspect. 

MRE CASTRICUIERENoeuteamenotegoingsto 
allege prejudice. However, I would like to reserve my 
right to bring a motion before the Board to request Mr. 
Monzon and Mr. Douglas to return to answer questions 
arising out of the material to be filed that arose from 
the undertakings. 

THE CHAIRMAN: I think if something 


arises as a result of information that you agreed to 
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produce that you were not able to produce earlier, that 
you should be in a position, if necessary, to provide 
the witnesses to be recalled. 

MR. FREIDINGHD Weld) IMthinkeMr< tCastriagli 
should be at liberty to bring any motions in that 
regard that he feels is appropriate, if we disagree 
about whether we think it is approprite to recall 
somebody. 

THE CHAIRMAN: Okay. 

MR. CASTRILLI: It is quite possible that 
the information provided by Mr. Freidin will be 
satisfactory and we will simply deal with it in our 
case, but I will have to wait and see. 

THE CHAIRMAN: Okay. 

Ladies and gentlemen, perhaps just so we 
do not leave this up in the air, can we set a 
convenient time to deal with this proposal so that the 
parties know, and I am sure we will be in the middle of 
Panel 2's evidence or Panel 3's evidence by then and we 
will just have to set some time aside anyways. 

Would Wednesday afternoon be convenient, 
later in the day? 

MR. FREIDIN: I would prefer that it 
be@G==SLELITAAssgowmnogAtosber this weeks Sthattitebe 


Thursday. 
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THE CHAIRMAN: Thursday. All right. 

Would Thursday be acceptable to the 
parties here? 

(No response) 

All right. Since we are leaving 
Thursday, why don't we set aside the beginning of the 
day to deal with this and I think Thursday we will be 
Starting, =invalleprobability /4at3s2s0eatm? 

So we will put this down for Thursday at 
geo Dram. 

Anything further? 

MR. CASTRILLI: I am sorry, Mr. Chairman. 
Just so that I understand what our obligations are one 
or two years from now. PE4Deamecorncects——sperhapsel 
could simply#@askeforivyourrtclarzriicationy 

What would have been my client's 
obligations in terms of the filing of evidence when it 
presents its case; exactly who would have to receive 
that evidence, so that I know how the new proposal 
would change this or if it would change it? 

THE CHAIRMAN: Well, what we are 
suggesting at the minimum would be all full-time 
parties, all parties receiving full-time 
correspondence, and the depositories which are now 


receiving transcripts. 
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MR. FREIDIN: 255 

THE CHAIRMAN: Is that the number? 

MR. FREIDIN: I think 25 is the number. 

THE CHAIRMAN: I think that is probably 
at the very -- at the minimum. 

Whether we would also insist upon those 
being served upon parties not receiving full-time 
correspondence, I think we would want to hear further 
argument on, and I am not convinced personally that 
that would be necessary in any event. 

MRiexeeCASTRILL bie eamssSornvie Meo aCGhairman, 
so even without -- in other words, the current 
situation is if I was presenting my case today, I would 
have to file approximately 44 copies? 

MR. MANDER: No, 18. 

MR. FREIDIN: Maybe if I can just tell 
you what we have to do which is, I suppose, what you 
would have to do is: We have to file or serve 19 
parties with our witness statements, all right, plus 
the Board's. 

THE CHAIRMAN: Yes, plus the drop, plus 
the -- what we are suggesting is plus the -- 

MR. FREIDIN: Oh yes, but what you are 
suggesting though now is that now whereas we have to 


deposit transcripts with 25 depositories - or whatever 
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you want to call them around the province - this 
suggestion would require that those particular 
locations also receive a copy of the witness statement 
because there would be no transcript of that evidence. 

So you can look -- you would be looking 
towards 19 plus 25, plus whatever copies - I guess it 
is four or five - with the Board. 

Any else? 

MR SeMANDER sh) Dlethink gthat: sero: 

MR. FREIDIN: I think that's about it. 

THE CHAIRMAN: That would be it. 

I suppose the Board could also look at - 
perhaps we will between now and then - to see if there 
is any way the Board could assist in helping parties, 
other than perhaps the Ministry or the ministries, 
since there is more than one, with providing this type 
of information at the transcript depositories. Maybe 
there is. 

In which case, if that were the case, Mr. 
Castrilli, you would be no worse off than you are 
today. 

Okayierivathinkgintvvewtofethesiicour == 
Sonmnyva 

MS. SEABORN: Mr. Chairman, one other 


procedural thing that came to mind. Before we broke 
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last week or the week before, there was a discussion 
that there was formally going to be a discussion on 
site visits at some point. 

THES CHALRMAN: Bi ThatéssrightoeeaAnd> asst 
understood it - and perhaps this should be clarified in 
the not too distant future - we were going to take the 
first week of July, or at least some of the days of the 
first week of July, to embark upon a series of site 
VIS2ZCS. 

And, as I understood it, Mr. Freidin, you 
were indicating that the Board and those parties 
accompanying the Board on the site visits would be away 
from Thunder Bay for some of those days, we would not 
be returning every night. 

And you also indicated that you would be 
consulting with the other parties as to where we should 
go and what we should be seeing on this first series of 
site visits. 

MR. FREIDIN: Well, we haven't consulted 
with any other counsel yet, but I understand that Miss 
Murphy hopes to have a number of proposals this week to 
discuss with other counsel. 

I am not involved with putting together 
that particular proposal, so I can't really be any more 


definite than that. 
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THE CHAIRMAN: Okay. Well, I think what 
we should be doing fairly soon though is: We should be 
at least establishing that we will, in fact, be going 
the first week of July on site visits. 

I am sure we can sort out the details one 
way or the other as to where we should be going and 
what we should be seeing, but I think the Board would 
like to know that for that week we are going to not be 
in the regular hearing and we are going to be away. 

MS. SEABORN: That was my concern, Mr. 
Chairman, because it is only a month. 

THES GHALRMAN >. a Thatvtsa right. So you 
ascertain that fairly quickly and, hopefully, by the 


end of this week at least be able to ascertain that Mr. 


Freidin? 

MRoeEREIDINeS eyes. 

THE CHAIRMAN: Very well. 

Anything further? 

Very well, we will adjourn tomorrow until 
OU) a .ie 

Thank you. 
---Whereupon the hearing adjourned at 6:25 p.m., to 


reconvene on Tuesday, June 7th, 1988, commencing at 
9°30) acm. 
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VOLUME I 
Corrections 
"adversaries" should read: “adversities" 


‘Gushmcor that bait” shold read: 
WLisnomectit ebavc. 

"derogatory" should read: "laudatory" 
"being" should read: "having" 

"it raised a question" should read: 
"I raised the question" 


VOLUME II 


delete word "over" 
“problems in participation" should read: 
"problem and participation" 


VOLUME VIII 


"combine" should read: "come by" 

word "by" should be inserted after word: 
"understand" 

"approach" should read: "approached" 
word "that" following the word 

"process" should read: "if" 

"a formal" should read: "formalize" 
"water rescourse" should read: 
"petroleum resources" 

DieeSnOuUlL dT Cad per ce 

"and" should read: "an" 

"accurate" should read: "active" 

delete word "am" 

"That may" should read: "Then may I" 
"ability" should read: "anxiety" 

delete words "Mr. Monzon" 

"agreed to" should read: "equal" 

insert the words "part of" after the word 
ent 

"sub an" should read: "sub-set and" 
"area" should read: "dairy” 

insert word "out" after word "work" 
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Line Corrections 


ERRATA 
Page 

ieee he) 8 
1396 1 
1398 S) 
ove oe 
Vagi 25 
1423 Ae? 
1426 1s) 


words "your own" should read: "the" 


na SHOULGe Leda. sthe | 


EHottom lane of should: read) bottom 


Pinetorn. 
first word "brings" should read: 
Drangings 


"projected" should read: "rejected" 
"trivial" should read: "peripheral" 
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